We believe these are the correct conditions

and restrictions. However, no examination of
the title has been made and Fidelity National
Title Company assumes no liability for any
additions, deletions or corrections.




NOTICE
REGARDING
CERTAIN DISCRIMINATORY RESTRICTIONS, IF APPLICABLE

Omitted from the attached document is any covenant or restriction that is based
upon, but not necessarily limited to, race, color, religion, sex, sexual orientation,
familial status, marital status, disability, handicap, national origin, ancestry,
source of income, gender, gender identity, gender expression, medical condition
or genetic information, as set forth in applicable state or federal law, except to
the extent that such covenant or restriction is permitted by applicable law.
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This map/plat is being furnished as an aid in locating the herein described Land in relation to adjoining streets, natural boundaries and other land, and is not a survey of the land depicted. Except to the extent a policy of
title insurance is expressly modified by endorsement, if any, the Company does not insure dimensions, distances, location of easements, acreage or other matters shown thereon.
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This map/plat is being furnished as an aid in locating the herein described Land in relation to adjoining streets, natural boundaries and other land, and is not a survey of the land depicted. Except to the extent a policy of
title insurance is expressly modified by endorsement, if any, the Company does not insure dimensions, distances, location of easements, acreage or other matters shown thereon.
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do hereby certify that the within instrument of writing /

Jerry R. Hanson, Director ssessment and Taxation,

$75.00 $5.00 $6.00 $11.00 - Total=$97.00

I, Jerry Hlnson Dlroctor ofAunsmont and Tlxlllon

was received and recorded In the bojk of records of a
Ex-OffIcIo County cum

Washington County, Oregon

05/29/2002 09:13:06 AM 2002-061097
Ihd Ex-Officio Coun!y Clerk for Washington County,

sald county. SO,
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/1095 % q72A3 AMENDMENT TO
T16420, DECLARATION OF COVENANTS AND RESTRICTIONS
OF
AMART SUMMER LAKE

The following is an amendment to the Declaration of Covenants and Restrictions
of Amart Summer Lake, which were originally adopted on December 10, 1979 and (# 7‘7‘5’07‘?0
subsequently amended November 9, 1988 (Washington County document #88-50400)
and April 5, 1990 (Washington County document #90-16791):

Article VI, Section 2, second paragraph shall be amended as follows:

Except as provided in Article II1, all improvements constructed or remodeled on
any of the Properties, including but not limited to improvements sharing a party wall,
shall be of an architectural desi gn that is in harmony with and not a detriment to the
surrounding improvements and topography within Amart Summer Lake. All buildings
shall be double wall construction, all exterior siding shall be of cedar, all exterior paints
or stains shall be earth tones only, all fences shall be constructed of wood, and all
driveways shall be aggregate concrete. Roofs shall be covered with one of the following
roofing materials both originally and at the time of replacement:

1. Cedar shakes
2. Tile Roofing Material
3. Architectural fiberglass asphalt shingles meeting or exceeding all of the following
criteria:
a. Shingle construction shall be three-ply or greater.
b. Minimum manufactures warranty of 40 years.
¢. Minimum weight per square (100 sqft) of 400 US pounds.
d. Class A fire and wind rating from Underwriters Laboratories,
Approved colors for roofing materials are limited to those, which imitate the natural
occurring color of Cedar shakes.

Dated this __ day of » 2001 and adopted by written consent of the
following owners and members of the AMART SUMMER LAKE HOMEOWNERS
ASSOCIATION:
Lot No. Signature Address
[ 6L , e 43,‘1 . A 10623 SW 127TH CT
veaf |63 ' 10624 SW 127TH CT
it o , 10635 SW 127TH CT
J o+ 10636 SW 127TH CT
16O No 4 s 10647 SW 127TH CT
iy ,JLMM,;,\K }U vy 10648 SW 127TH CT
/59 IR Neo IV 10659 SW 127TH CT

V66 .WA 10662 SW 127TH CT
N4 NN
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Signature |

Fpnd

LotNo. - Address
_ 2002-6108
R ﬁ(f @’Zﬂéﬂ/ )@wp«/ 10673 SW 127TH CT
67 /';f ny ( AL 10674 SW 127TH CT
/S 2 10682 SW 127TH CT
/157 10687 SW 127TH CT
169 DU ULL /W 10690 SW 127TH CT
170 =924 RN 10704 SW 127TH CT
/156 7L oot K. Plavah 10705 SW 127TH CT
(7] ?4/ 10716 SW 127TH CT
55 (;Z_%ng/f 10717 SW 127TH CT
172 % e 10724 SW 127TH CT
/54 .4/ 10729 SW 127TH CT
73 Mzmx,f:éd Y 10732 SW 127TH CT
174 A 10740 SW 127TH CT
] PNyl

53 10741 SW 127TH CT
122 HM@ X 200 s 12800 SW CHICORY CT
135 S /x/za/ oo At C 12805 SW CHICORY CT
134 A HML 12815 SW CHICORY CT
[23 gﬂ% 12820 SW CHICORY CT
133 A/o ) ' 12825 SW CHICORY CT
132 LA /M 12835 SW CHICORY CT
1RY "WZZV 12840 SW CHICORY CT
I3] W \ /v)/w Q;m/h ////mr/// 12845 SW CHICORY CT
125 UHoe lh o Q 12850 SW CHICORY

130 12855 SW CHICORY CT

|26 :\/o 12860 SW CHICORY CT

29 | Margaad X reaarn 12865 SW CHICORY CT

27 VAL W,\ \b\o e/ V" 12870 SW CHICORY CT

J.Zg % 12875 SW CHICORY CT
€O |\ M <7 %w 12510 SW GLACIER LILY

G/ A // 12520 SW GLACIER LILY

©2 g“awe /_Q,,-a__— 12530 SW GLACIER LILY

&3 12540 SW GLACIER LILY
59 | KO 12545 SW GLACIER LILY
o (g, > Rand 12550 SW GLACIER LILY
65 |\ Adbes. L. Govyﬁwr 12560 SW GLACIER LILY

AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS

Page 2 of 7.




Lot No. Signature Address
56 12570 SW GLACIER LILY
5% 12575 SW GLACIER LILY
& _ : 12580 SW GLACIER LILY
(8 | Ahews M = 12590 SW GLACIER LILY
7 N _SN— 12595 SW GLACIER LILY
(9 | Fe Dl ez 12600 SW GLACIER LILY
56 —\Jabos, — 12605 SW GLACIER LILY
70 > 12630 SW GLACIER LILY
54 — 3 12635 SW GLACIER LILY
71 e 12660 SW GLACIER LILY
5 ,'@ Ao DO e aldyie £) 12665 SW GLACIER LILY
T NGy < (—2,2e— 12700 SW GLACIER LILY
53 | G Z B 27\ 12705 SW GLACIER LILY
73 /7/ - ,éq/ B 12730 SW GLACIER LILY
7 | Y, //J 7., Lot adjoining 12730 Glacier Lily Cr
A MMW 12735 SW GLACIER LILY
E1 /L\ w lM/ ( ) W 12765 SW GLACIER LILY
75 | M\ i Pl Huy 12790 SW GLACIER LILY
LYo, 12795 SW GLACIER LILY
76 4&/%%//\/\// 12820 SW GLACIER LILY
49 s, Moty 12825 SW GLACIER LILY
i é& / { //7/5&} 12855 SW GLACIER LILY
749 [ “cu:ét A /3 12880 SW GLACIER LILY
7 M A > | 12885 SW GLACIER LILY
7 7 /7 _%/W - /’W 12910 SW GLACIER LILY
4l Om / . 12920 SW GLACIER LILY
0 1% 12930 SW GLACIER LILY
Ho 10, 7 12935 SW GLACIER LILY _ Ne
| Z/ / /( we 12940 SW GLACIER LILY
gl " L ,U,z,p 7. (/7//,,0_»4,“ O 12950 SW GLACIER LILY
%5 | 12960 SW GLACIER LILY
yg WM K&J/wméy 12965 SW GLACIER LILY
54 /%ZJUP "B~ 12970 SW GLACIER LILY
yy | -2 Q ( M,_}}\ 12805 SW HAWKS BEARD ST
%7 12840 SW HAWKS BEARD ST
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 2002-6109
JjoY K{MM 12855 SW HAWKS BEARD ST
7 g |7 4| 12880 SW HAWKS BEARD ST
%1 1 ... I 12900 SW HAWKS BEARD ST
w5 |4l K Vid= 12905 SW HAWKS BEARD ST
IO&‘) Nl 12915 SW HAWKS BEARD ST
qo | Ao W) = 12920 SW HAWKS BEARD ST
102 )‘/ MW“\ M Sevs 12925 SW HAWKS BEARD ST
101 ¥| 12935 SW HAWKS BEARD CT
9| DN LN S rm— 12940 SW HAWKS BEARD ST
29 <Ol & gl sl 12945 SW HAWKS BEARD CT
Qg  JF= N 12955 SW HAWKS BEARD CT
g n 808 12960 SW HAWKS BEARD ST
97 | G QL K| 12965 SW HAWKS BEARD CT
qia /i X | 12975 SW HAWKS BEARD CT
I3 ity st SaTh 12980 SW HAWKS BEARD ST
a5 | Dot IIDp bt et 12985 SW HAWKS BEARD ST
a4 :@m\\fﬂ( P4 12995 SW HAWKS BEARD ST _
IyF NO - DOT I FRVOR 12609 SW SNOW BRUSH CT
|3 Y A A 12612 SW SNOW BRUSH CT
Y6 _|2n deee LJQQM 12617 SW SNOW BRUSH CT
(¢ ng o Ctsod Al 12624 SW SNOW BRUSH CT
Wy | £l jlAt T 7 12625 SW SNOW BRUSH CT
I e Y, Hoey 12633 SW SNOW BRUSH CT
132 [ 4Bhny  CodK_ 12636 SW SNOW BRUSH CT
|43 NA TR B M&Kgf 12641 SW SNOW BRUSH CT
139 Ueather BleN 12648 SW SNOW BRUSH CT
\W\Z- pasn T2ahre= 12653 SW SNOW BRUSH CT
Ty ¢ A
 IHO it N Slee— 12660 SW SNOW BRUSH CT
14) (g o 12665 SW SNOW BRUSH CT
219 yv/ A 12609 SW SORREL DOCK CT
21¢ / m A 12621 SW SORREL DOCK CT
231 | b 7 > 12632 SW SORREL DOCK CT
2/ + ]}/}% 12643 SW SORREL DOCK CT
230 % = - 12654 SW SORREL DOCK CT
LYD L4 LDV 12665 SW SORREL DOCK CT
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z229] oY Mitwas 12676 SW SORREL DOCK CT
719 ol g 7}&2&\ i | 12687 SW SORREL DOCK CT
20% 'Y Nl ode_. | |12698 SWSORREL DOCKCT
A0S Sk 12701 SW SORREL DOCK CT
227 MQ){_/{\QAV 12712 SW SORREL DOCK CT
Al 2o 1l o 12723 SW SORREL DOCK CT
220 12734 SW SORREL DOCK CT
22T | < MWM . 12745 SW SORREL DOCK CT
o |zzs /, Jﬁf’{m /{% o 12756 SW SORREL DOCK CT
{ § |z2z3 pOAA — 12767 SW SORREL DOCK CT
o S 224 J@‘r,v't ) 12778 SW SORREL DOCK CT
N \ég L4 V1Y i w Nz 12616 SW SPRINGWOOD DR
| <= S| P10 7t 7Y 1A2624-SWSPRINGWOOD DR
_ZZ{ Z X % ) bbbt = 12638 SW SPRINGWOOD DR
20 ! 12647 SW SPRINGWOOD DR
> HY | S ,m / / '{2/.//;/,, 12694 SW SPRINGWOOD DR
:j;f'@ A\ YA (B YE, 5 12663 SW SPRINGWOOD DR
)y 1= T —N0 12672 SW-SPRINGWOOD-BR
22 /5}777% a7 12650SW SPRINGWOOD DR
149 - A el 42768-SWSPRINGWOOD DR
- [EO N /47 12716 SW SPRINGWOOD DR
157 v Mlianslar L) 12724 SW SPRINGWOOD DR
[E2— .| 12732 SW SPRINGWOOD DR .
’ \ VYWMW Sues Yigy 1in_) | 12740 sw sPrRINGWOOD DR
P AN ,,/’/-7774_,4,4 " 47750 SW SPRINGWOOD DR
(S 10600 SW SUMMER LAKE DR
Z- ~Al 2 ,éﬂ,,’/’/g/ﬁ L2044, |Pr0520 SW SUMMER LAKE DR
3 / NS A (4 10640 SW SUMMER LAKE DR
5 | Miﬂ? gl 10680 SW SUMMER LAKE DR',
© I X Cece AN o C— 10700 SW SUMMER LAKE DR, -
7 / 10720 SW SUMMER LAKE DR Ced—
§ | T Ay O |-40746-3W-SUMMERTAKE DR
gq e Ao C 10760 SW SUMMER LAKE DR
AN oy 10775 SW SUMMER LAKE DR
y A 3 —
[O 10780 SW SUMMER LAKE DR R%)\ff/
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120 &é M 10785 SW SUMMER LAKE DR
13 | (\ 10800 SW SUMMER LAKE DR
H9 | 7j W \, | _ | 10805 SW SUMMER LAKE DR
/18 a hm | 10815 SW SUMMER LAKE DR
4 W (X | 10820 Sw SUMMER LAKE DR
//7 L, It 10825 SW SUMMER LAKE DR
o | 10835 SW SUMMER LAKE DR
/5 %/m{, AL 4/4/¢7«/ 10840 SW SUMMER LAKE DR
/5§ ; Z%/ ¢ e 10845 SW SUMMER LAKE DR
[ Ly 10855 SW SUMMER LAKE
/b T St § Bl | 10850 SW SUMMER LAKE DR
/ 1'3 M Goe— I 10865 SW SUMMER LAKE DR
112 | Np ¢ _10875'SW SUMMER LAKE DR e
/71 10880 SW SUMMER LAKE DR
l 10885 SW SUMMER LAKE DR
/IO 10895 SW SUMMER LAKE DR
/2 10900 SW SUMMER LAKE DR
/09 10905 SW SUMMER LAKE DR
Y17/7) 10915 SW SUMMER LAKE DR
19 4 10920 SW SUMMER LAKE DR
/o7 10925 SW SUMMER LAKE DR
[0 10935 SW SUMMER LAKE DR
20 10940 SW SUMMER LAKE DR
2| 10960 SW SUMMER LAKE DR
22| 10980 SW SUMMER LAKE DR
3 11000 SW SUMMER LAKE DR
24 11010 SW SUMMER LAKE DR’
JA ///////,[ )ﬂ/77// 11015 SW SUMMER LAKE DR
25| 11020 SW SUMMER LAKE DR
B5 | L. bl 11025 SW SUMMER LAKE DR
26 /%M,Qu,k e. /@aﬁ, 11030 SW SUMMER LAKE DR
HH | Lo, Tl , 11035 SW SUMMER LAKE DR
27 //L/ZW 11040 SW SUMMER LAKE DR
H3 /?;Z// j/,l/yw » 11043 SW SUMMER LAKE DR
H2 %zu;/fne, 7V e Lpoa by 11045 SW SUMMER LAKE DR
AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
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Signature I

Lot No. Address
2002-610

26 11050 SW SUMMER LAKE DR
H 11055 SW SUMMER LAKE DR
29 11060 SW SUMMER LAKE DR
HO 11065 SW SUMMER LAKE DR
39 11067 SW SUMMER_LAKE DR
30 11070 SW SUMMER LAKE DR
3% /,i, @/f - 11075 SW SUMMER LAKE DR
3] A:x/a' ' /'—q 11080 SW SUMMER LAKE DR
37 //'Q,W%M, g e 11085 SW SUMMER LAKE DR
36 o/ 11095 SW SUMMER LAKE DR
35 No 11105 SW SUMMER LAKE DR
2y | d Flatrriet 11110 SW SUMMER LAKE DR
34 %MJ@A,//‘)(MM”\ 11115 SW SUMMER LAKE DR
3% g&m 4B _/ 11120 SW SUMMER LAKE DR
70, %%4 72/ sy W 11143 SW SUMMER LAKE DR
1%5 ma,,,m ?awm// 11152 SW SUMMER LAKE DR
254 . 11161 SW SUMMER LAKE DR
255 Z,/l %m\,\ / 11174 SW SUMMER LAKE DR
235 | A~/ 11187 SW SUMMER LAKE DR
236 I AR 11209 SW SUMMER LAKE DR
23 7 11227 SW SUMMER LAKE DR
,25 s 11241 SW SUMMER LAKE DR
o) 3&’- MM iﬁ( % g(mem 11263 SW SUMMER LAKE DR
240 W 11285 SW SUMMER LAKE DR
202 j-/ JZZM, 11307 SW SUMMER LAKE DR
p YA 11312 SW SUMMER LAKE DR
203 | A MW’— 11329 SW SUMMER LAKE DR
206 MQ‘ T 11334 SW SUMMER LAKE DR
204 11347 SW SUMMER LAKE DR
205 7(’% « ekl Pt 11356 SW SUMMER LAKE DR
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AMENDMENT TO
DECLARATION OF COVENANTS AND RESTRICTIONS
OF
AMART SUMMER LAKE

Appendix A

Joyce Gilham presented, before me, states he/she has witnessed the signatures
presented herein on page 1 of 7, for the Amendment to the Declaration of Covenants and
Restrictions of the Amart Summer Lake Homeowners Association. Joyce Gilham
personally appeared before me and did sign below in my presence.

%ﬂﬂ(/ﬁ] WZ/MV\/ % %y 0/4 A~ /@Z“’?

a oyce/ Gilham Date

Notary in and for Washington
County, State of Oregon. Dated this
(| +h  dayof W rkY 2002
Commission Expires 0//3//0 Y

OFF|CIAELsScEAL

%  OSCARF

"'\ . g NOTARY g{ggﬁ(& R OREGON
S/ commt .

MY COMMISSION EXPIRES JAN 31, 2004

Appendix A
Page 1 of 7.
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AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
Appendix A

Shawn Montgomery presented, before me, states he/she has witnessed the signatures
presented herein on page 2 of 7, for the Amendment to the Declaration of Covenants and
Restrictions of the Amart Summer Lake Homeowners Association. Shawn Montgomery
personally appeared before me and did sign below in my presence.

/AZZ %% S/i4zo0e

Shawn Montgoméy /" Date

OFFICIAL SEAL
ANDREEA C. BENEA
NOTARY PUBLIC-OREGON

COMMISSION NO. 338429

Cecssesess SN

Notary in and for Washington
Coun}gz, State of Oregon. Dated this

F0"  day of NMay 2002,
Commission ExpiresEj J e/a/. /3 # 200 ¥

s O e Bl P

Appendix A
Page 2 of 7.
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AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
Appendix A

Bruce Dickerson presented, before me, states he/she has witnessed the signatures
presented herein on page 3 of 7, for the Amendment to the Declaration of Covenants and
Restrictions of the Amart Summer Lake Homeowners Association. Bruce Dickerson
personally appeared before me and did sign below in my presence.

sfisn 4-27-0¢ r%mm%hda‘oaf»
1 O Q

Notary in and for Washington
County, State of Oregon. Dated this

Bruce Dickerson

T XA dayof 2002,
RAGEN HOS&%ON Commission Expires “1-305
NOTARY PUBLIC -OREGON
COMMISSION NO. 348277

MY COMMISSION EXPIRES SEPT 3, 2005

Appendix A
Page 3 of 7.
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AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
Appendix A

John Kalvelage presented, before me, states he/she has witnessed the signatures presented
herein on page 4 of 7, for the Ameadment to the Declaration of Covesants and
Restrictions of the Amart Summer Lake Homeowners Assogiation. John Kalvelage
personally appeared before me and did sign below in my presence.

é/!jz?z O ot leny

Notary in and for Washington
County, State of Oregon. Dated this

|2 dayof MY 2002

Commission Expires _ 0/ /3 |0

ohn Kalvelage

), OFFICIAL SEAL

B2 OSCARF ESCOBAR

B8 NOTARY PUBLIC — OREGON
..“/ COMMISSION NO. 328399
MY COMMISSION EXPIRES JAN 31, 2004

Appendix A
Page 4 of 7.
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AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS

Appendix A

James Mendez presented, before me, states he/she has witnessed the signatures presented
herein on page 5 of 7, for the Amendment to the Declaration of Covenants and
Restrictions of the Amart Summer Lake Homeowners Association. James Mendez

personally appeared before me and did sign below in my presencg.

s D

f)"'/ -C l_—

,/ (

/ James Mendez

ok

J

Date

Notary in and for Washington
Count1y, State of Oregon. Dated this

/6

Commission Expires

Appendix A
Page 5 of 7.

day of /ey ,2002.0

OFFICIAL SEAL

LARRY R. BERTRAND
NOTARY PUBLIC-OREGON
COMMISSION NO. 338146

ISSION EXPIRES SEPT. 4, 2004
e e e e e e G

= MY COMM
SRS SR
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AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
Appendix A

Jeff Peterson presented, before me, states he/she has witnessed the signatures presented
herein on page 6 of 7, for the Amendment to the Declaration of Covenants and
Restrictions of the Amart Summer Lake Homeowners Association. Jeff Peterson
personally appeared before me and did sign below in my presence.

Notary in and for Washington
éxc/thtate of Qregon. Dated this
day of ___\_ 2002.

Commission Expires Q. ‘O"\

OFFICIAL SEAL
LARRY R. BERTRAND
_ NOTARY PUBLIC-OREGON
< COMMISSION NO. 338146
B MY COMMISSION. EXPIRES SEPT. 4, 2004

Appendix A
Page 6 of 7.
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AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
Appendix A
Dave Rousseau presented, before me, states he/she has witnessed the signatures presented
herein on page ¥ of 7, for the Amendment to the Declaration of Covenants and
Restrictions of the Amart Summer Lake Homeowners Association. Dave Rousseau
personally appeared before me and did sign below in my presence.

Dave Ro sse:;w/ Date \
- 4.0 Notary in and for Washington
®W 514 County, State of Oregon. Dated this
VL dayof 2002
Commission Expires v; ) C)OQ 20  FOSD

OFFICIAL SEAL

.5 KERRI NORTON

¥y NOTARY PUBLIC-OREGON
/s COMMISSION NO. 328341

MY COMMISSION EXPIRES OCTOBER 20, 2003

Appendix A
Page 7 of 7.
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AMENDMENTS TO
DECLARATION OF COVENANTS AND RESTRICTIONS
OF
AMART SUMMER LAKE

turn to Gr—NETEEak LFRireETPaLl
1073 pmi=E Rt

The following are additions and amendments to the
Declaration of Covenants and Restrictions of Amart Summer Lake,
which were originally adopted on December 10, 1979:

1. Article 1IV Section 3.(a) is amended as follows:

(a) From and after January 1, 1980, the maximum
annual assessment may be increased each year by
the amount of any percentage increase in the

consumer price index for the preceding calendar

ca of

) oo zsnca Title Ins.

year rounded down to the nearest dollar, without a

Tyl

vote of the membership.

2. Article IV Section 8, second paragraph, is amended

-1
7]
[=".]
=
B
3]
[
[ 2
=

as follows: .,
If the as sessment. is not paid within 30 days after
the delinguency date, the assessment shall bear
interest from the date of delinquency at the rate
of 9% per annum, or $5 per year, whichever is
greater, and the Association may bring an action
at law against the Owner personally obligated to
pay the same or may foreclose the lien against the
property, and there shall be added to the amount
of such assessment the costs of preparing and
filing the complaint in such action, and in the
event a judgment is obtain, such judgment shall
include interest on the assessment as above
[~20
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follows:

provided and a reasonable attorney's fee to be
fixed by the court at trial and on appeal,

together with the costs of the action.

3. A Section 11 is nereby added to Article IV as

Section 11. Lien Attachment and Foreclosure.

Notwithstanding the provisions of Section 8 of
this Article, the provisions regarding the
attachment, notice, recordation and duration of
liens estaklished on real property under ORS
87.352 to 87.382 and provisions regarding the
foreclosure of liens under ORS Chapter 88 shall
apply to liens created herein, except as the
provisions of ORS 94.709 may more particularly
apply to the liens created herein. The
Association's duty to collect assessments and

enforce non-payment shall nct be discretionary.

4. Article VI is amended as follows:
ARTICLE VI
USE OF PROPERTY BY OWNERS

Section 1. Affirmative Duty of Maintenance. Each

Owner shall be responsible for maintaining,
painting or staining, and generally keeping in
good order and repair, the exterior of any
improvements on any of the Properties owner by

such Owner. Each Owner shall be responsible for

-~
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removing weeds or other organic waste material,
for trimming and maintaining lawns, shrubbery,
plantings, trees and other landscape features of
any of the Properties owned by such Owner in a
neat and proper condition consistent with good
horticultural practices. The affirmative duty
shall apply to unoccupied improvements, vacant
lots and to all Properties during the period of
initial construction or remodeling. It is the
intent of these provisions that the Properties and
improvements thereon shall be maintained by the
Owners thereof .in accordance with the
characteristics of a high-class residential

district.

Section 2, Uniformity of Improvements, Color and

Decor. Any paint or stain applied by the Owner to
the exterior walls of any improvement sharing a
party wall as defined in Article V hereof shall be
of the same color and decor as the color and decor
applied to such improvement when it was originally

constructed in order to maintain uniformity of

A
color and decox among all improvements sharingigte

party wall, unless all Owners sharing the party
wall agree otherwise. The color, decor and type
of any rovofing material, placed by an Owner on any

improvement sharing a party wall as defined in

Article V hereof shall be of the same color,

3 - AMENDMENTS TO DECLARATION OF COVENANTS AND RESTRICTIONS




g:;! :?‘-!_’, .
R

decor and type of roofing material used on such
improvement when it was originally constructed in
order to maintain uniformity in color, decor and
type of roofing material among all improvements
sharing the party wall, unless all Owners sharing
the party wall agree otherwise.

All improvements constructed or remodeled on any
of the Properties, including but not limited to
improvements sharing a party wall, shall be of an
architectural design that is in harmony with and
not a detriment to'the surrounding improvements
and topography within Amart Summer Lake. Unless
the Architectural Control Committee determines
otherwise, all exterior paints or stains shall be
earth tones only, all fences shall be constructed
of wood, all roofs shall be covered with cedar

shakes both originally and at time of replacement,

all buildings shall be double wall construction,

all exterior siding shall be of cedar, and all

driveways shall be aggregate concrete.

Section 3. Use Restrictions. The following

restrictions shall be applicable to the use of any
of the Properties subject to this Declaration and
each Quwner is responsible hereunder with respect

to any portion of the Properties owned by such

L‘L

4 - AMENDMENTS TO DECLARATION OF COVENANTS AND RESTRICTIONS
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{a) No Lot shall be used £or any purpose
other than residential purposes.

{b) No animals or fowls shall be raised,
kept or permitted upon the Properties or any part
thereocf, excepting only domestic dogs or cats and

excepting caged pet birds kept within the dwelling

house, provided said dogs, cats and pet birds are
not permitted to run at large and are not kept,
bred or raised for commercial purposes or in

unreasonable numbers.

{c) No noxious or offensive activity shall

be carried on or upon the Properties or any part
thereof, nor shall anything be done or maintained

thereon which may be or become an annoyance or

nuisance to the neighborhood or detract from it
svalue as a high-class residential district,
including permitting the landscaping on any Lot to
become overgrown or permitting any structure on
any Lot to become unsightly.

(d) No inoperable automobile, trailer,
camper, boat and trailer or camper and pickup
shall be stored in the open on the street or any
Lot for a period to exceed seven days. All

permanent storage for the items outlined above

shall be provided by permanent garage, carport or
suitably screened storage area, approved by the
Architectural Control Committee.

5
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{e) No trash, garbage, ashes, or other
refuse, waste material from initial construction
or remodeling, junk vehicles, underbrush, or other
unsightly growths or objects shall be thrown,
dumped or allowed to accumulate on any portion of
the Properties.

() No exterior clotheslines are allowed
that can be seen from any strest or adjacent Lot.

(g) No structure of a temporary character,
trailer, basement, tent, shack, garage, barn ox
other outbuilding shall be used on any Lot at any
time as a residence, either temporary or
permanent.

(h) No fence or screening structure shall be
erected on any Lot without the prior written
approval of the Architectural Control Committee.

In no event shall side yard fences project beyond

the front of any dwelling or accessory building or

garage as previously defined. In no event shall
any fence exceed six feet in height from the
finished Lot grade. In no event shall rear and
slde lot fences referred to hereinabove be erected
without written approval of the Architectural
Control Committee.

(i) No front yard will be allowed to remain
without landscaping for a period to exceed nine
;zlonths from the date of occupancy.

(o

- AMENDMENTS TO DECLARATION OF COVENANTS AND RESTRICTIONS
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(J) No sign shall be displayed to public
view on any Lot except as follows:

(1) One sign not larger than five square
feet advertising the property for sale or
rental.

(2) Builder's sign during construction and
initial sale pericd.

(k) All outside television and radioc aerials and
antennas are absolutely prohibited. No outdoor

overhead wire or service drop for thg distribution of

electric energy or for telecommunication purposes nor

any pole, tower or other structure supporting said
outdoor overhead wires shall be erected, placed or

maintained within this subkdivision.

Section 4. Architectural Control Committee.

There is hereby created an Architectural Control
Committee to be composed of three representatives
selected by the Board of Directors. Each member
will serve a term of one year and can be
reappointed. The Committee shall have the
responsibility ¢f enforcing the conditions,
cevenants and restrictions set out in this Article
VI, when asked to do so by the Board of Directors,
and of approving all plans for all improvements,
including remodels, additions, decks and
outbuildings, to be constructed on the Properties

covaered herein. In the event of death or

- AMENDMENTS TO DECLARATION OF COVENANTS AND RESTRICTIONS
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resignation of any member of the Committee the -

Board of Directors shall have full authority to
designate a successor. No member of the Committee
shall be entitled to any compensation for services

performed puvrsuant to this covenant.

Section 5. Review of Plans and Contractors. No

building shall be erected, placed or altered on
any Lot until the construction plans and
specifications and a plan showing the location of
the structure has been approved by the Committee

as to gquality of workmanship and materials,

harmony of exterior d~sign with existing

structures, and as to location with respect to
topography and finished grade elevation. No
fences or walls shall be erected, placed or
altered on any Lot nearer to any street than the
minimum building set-back line.

To insure that builders and contractors
conducting their operations upon any of said Lots
are financially sound and of good general business
reputation, no builder or contractor may perform
work, labor or enter into any contract until said
builder or contractor shall have first obtained
the written consent of the Committee.

The Committee's approval or disapproval as

required in these covenants shall be in writing.

- AMENDMENTS TO DECLARATION OF COVENANTS AND RESTRICTIONS




In the event the Committee fails to approve or

disapprove within 30 days after plans and
specifications have been submitted to it, approval
will not be required and the related covenants
shall be deemed to have been fully complied with.

Owners shall proceed with due diligence to
complete the construction of all improvements
undertaken on any of the Properties. The
Committee shall hawve the right, after reasonable
notice, to enter Properties to inspect for
compliance with the conditions, covenants and

restrictions.

Section 6. Enforcement of Use and Maintenance

Restrictions. In addition to all other remedies,

the Association shall have the right to enforce
violations of this Article VI by the levying of
reasonable fines., Before any fine may be levied,
the Board of Directors of the Association shall

provide written notice to the Owner thought to be

in violation, setting out the nature of the

alleged violation and giving the Owner thirty (30)
days within which to cure the violation. If the
violation is not cured within thirty {30} days the

matter shall be referred to the Architectural

Control Committee.

That Committee shall held a hearing to determine

whether a violation of the restrictions exists and

~ AMENDMENTS TO DECLARATION OF COVENANTS AND RESTRICTIONS
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shall give all persons affected an opportunity to
be heard. The Committee shall notify the Owner
thought to be in viclation by mail of the date and
time set for the hearing, which shall be a date
not less than ten (10) days after the date of
malling of the notice,

If the Committee detsermines there 1is a
violation, it may levy a fine pursuant to the
schedule of fines adopted by the Board of
Directors. In the alternative, the Committee may
direct the Association or its agent to enter upon
any Properties at issue, after not less than ten
(10) days written notice to the Owner, to cure the
violation and to charge the expense thereof to the
Oowner. Any fine or any such expense charged to
the Owner which is not paid by the Owner within
thirty (30) days of the levying of the fine or
determination of the expense shall become a lien
on the Property of the Owner and may be foreclosed
in the same manner as liens which attach to the
Properties herein for failure to pay assessments,
A decision of the Architectural Control Committee
with respect to the levying of a fine or the
charging of an expense shall be final. In the
event the Committee's decision is made the subject
of any action at law or suit in equity, and if the

Association shall be the prevailing party, the

- AMENDMENTS TO DECLARATION OF COVENANTS AND RESTRICTIONS




Owner shall be liable for the Association's court

costs, disbursements and reasonable attorney fees
to be fixed by the court, whether at trial or
appeal, such costs, disbursements and aéforney
fees to be further secured by the lien which

arises for. non-payment.

5. Article IX Section 1, is amended as follows:
Section 1. The Association shall have the
duty and responsibility to install, repair,
maintain, replace and remove mailboxes on the
Properties. The Association shall have the option
to extend this duty and responsibility to
containers for newspapers and/or parcels.

DATED this day of ; 1987 and adopted by

written consent of the following owners and members of the AMART
SUMMER LAKE HOMEOWNERS ASSOCIATION:
Lot No. Signature Address
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Owner shall be liable for

costs,

to be fixed by the court,

the Association's court

disbursements and reasonable attorney fees

whether at trial or

appeal, such costs, disbursements and attorney

fees to be further

arises for non-payment.

S.

Section 1.

Article IX Section 1,

sacured by the lien which

is amended as follows:

The Association shall have the

duty and responsibility to install, repair,

maintain,

Propertieé.

replace and remove mailboxes on the

The Association shall have the option

to extend this duty and responsibility to

containers for newspapers and/or parxcels.

DATED this

__ day of

, 1987 and adopted by

written consent of the following owners and members of the AMART

SUMMER LAKE HOMEOWNERS ASSOCIATION:

Lot No.

Signature

_r2f Ry, Y

Address
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PLEASEREPLY TO:
Portland Office

. November 3, 1989

Bill Lazarus Oleetrnr -

] 12648 SW Snow Brush Ct e
Tigard OR 97223 -
Res CCR Amendments _ _ - —
- Village at Summer Lzke p—
__ mmms.m Dear Mr. Lazarus: -
- - RALPH BOLLIGER?
AN RlOLSTEIN®t . On behalf of Don Morissette Builders, Inc., i hereby
- approve the CCR Amendments which you submitted to this
office for review subject to the waiver of ,
applicability of those Amendments to Don Morissette - —
S i - Builders, Inc. properties previously executed and ~ —
TN ik provided this office.
1O Counsei ) e
S— s LEGAL ASSISTANTS Very truly yours, o e
- KAREN L, HAYS .
VA, KELLY BOLL HAMPTOM & TARLOW
MARLENE L. MIYASATO
PATRICIA L. MORGAN
MARY CAROL SCHNELL
el SUZANNE TINKER

EAJ/DS/1834G~-1

- cc: Don Morissetts Builders, Tnc,

"~ 4600 5.W. CEDAR HILLS BLYD., -t
PORTLAND, OREGON 7215 X oﬁ 3r ‘// 4 i é

(340) 641717
FAX (503) 6412991
W1 EAST EIGHTH
SUITE 328
VANCOUVER, WASHINGTON 98460
{208) €34-9633 '_
FAX {106) 693-4834 ——
1
909 THIRD AVENUE F_
. 17TH FLOO '
. NEW YORK, MW YORK 10022
N (213) 526-2000
__FAX (31 $447488 -
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Ownexr shall be liable for the Asscociation's court

-APR

[ o4 ll

R costs, disbursements and reasonable- attornéy foes

to be flxed by the court, whether at trial or
appeal, such costs, disbursements and attorney
fees to be further secured by the 1lien which

arisas for non-payment.

5. Article IX Sec'tion l, 1is amended as follows:
Sectiocn 1. The Association shall have the
duty and responsibility to install, repair,
maintain, feplace and remove mailboxes on the
Properti’e'.-:-.. The Association shall have the o‘ption
to extend rlthis: duty and. responsibility to
containers for :new'spapers and/or parcels,

DATED this g day of _Srezq , 198) and adopted by

written consent of the following owners and members of the AMART

SUMMER LAKK HOMEOWNERS ASSOCIATION:

Lot No. Signature ' Address

. e s /3T
L Lt Ml 16248 S0 127 7

¢
) . states he
William L. Lazarus presented, before me,has witnessed the sigatures
" resented herein for the CC&R's of the Amar,
1}

[}

meowners A iatki :
o cwmfi%n, L. lazarus personally appeared before me an i{c? sign rEell“ow 1%53f Jp@é&&}aé-
%

b ":.-..l'-..-.’ t-"‘ -
Chll . ~ . w f‘_ﬂ&%jﬂa
i (¥inga Christensen

Notary in and for State of Ocregon
Commission Expires _ 8/25/91

by OF"(;."""
“iprzppprze
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STATE OF OREGON o
County of Washington } $S

~.
W
¢y

I, Donald W. Mason, Direclor of Assessment
and Taxation and Ex-Qflicio Recordar of Con-
veyances for sgidf’ GOUBUﬂdD hﬂcb certify that
the within lnsimrnén received
and recordad in county.

or of
nxa on, Ex-

Doc : 90016791
Rect: 30521 100.00
o-)-o 04/05/1990 04:25:22PM
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88-38639
SUPPLEMENTARY Washington County
DECLARATION OF COVENANTS AND RESTRICTIONS
OF
AMART SUMMER LAKE
THIS DECLARATION, made this _____ day of , 1987, by

THOMAS KUCERA, JILL KUCERA, ROBERT LAIR WELCH, JR., CHARLENE V.

WELCH, CLYDE C. SAYLOR, III, and REBECCA J. SAYLOR, hereinafter

e

- called Declarants;
WITNESSETH: _ B
WHEREAS, Declarants are the owners of certain property

in the City of Tigard, County of Washington, State of Oregon,

=

which are more particularly described on the plats attached
hereto as Exhibits A and B, representing the second stage of
Phase I of the Amart Summer Lake Subdivision.

NOW, THEREFORE, Declarants hereby declare that all of
the property described in Exhibits A and B shall be held, sold
and conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting
the value and desirability of, and which shall run itith, the real
property and be binding on all parties having any right, title or
interest in the property described in Exhibit A and B or any part

1 R R0 R 0§ e

thereof, their heirs, successors and assigns, and shall inure to
the benefit of each Ouwrer thereof as hereinafter defined. This
declaration supplements the Declaration of Covenants and
Restrictions executed December 10, 1379 and recorded at fee

number 79050791.

For legible copies of pages 2 and 5 through 26 see Document # 79-50791.

) -3
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ETICLR I
) _DEFINITIONS .

gection 1. YOwner® shall mean and refer to the record
ovner, whothber one or mors persons or entities of a fee aimple
titla to any Lot vhich i{s a part of the Properties, includirg
contracts buyers, but excluding thosa, including contract sellesgs,
having such intercst werely as smeturity for the perfomance of

an cbligation, .
Sec¢tion 2. "Properties” shall mean and refer to all

such existing properties, and any additions thereto, ts are
subject to this Declaration ox any Sppplenental Declaration

under the provisione of Article II hereof.

¢ection 3. “Lot™ shall moan any oumbered plot of °

land shown upon any recorded subdivision plat of the Propexties

vhich is not designated as a street or public area.

Section 4. "Straet" means any highuay or other thore

cughfara ar shown on & xecorded plat of the Properties.

section 5. vAssociatiop® shall mean and refer to

Amart Susmer Lake Homeowners Aswociation, an Oregon non-profit

corporation.

gaction 6.
to those areas of land shown on any recorded plat of the Prop-

*Coxmon Properties™ shall mean and xefer

erties including improvements located thereon and intended to

be devoted to the common bensfit, use and enjoyment of the Ovners

of the Lots and Living Units. At the time of the execution of

this Declaration, it is not anticipated that the Properties

will contain Common Properties.

BAGE 2 -~ DECLARATION OF COVENANTS AND PESTRICTIONS
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section 7. - tLiving Unit" shall mean and refer to
any portion of a building situated upon the Properties designed
and intended for use‘ahd occupancy as a residence.,

Section 8. "Member" shall mean and refer to all
those Owners who are members of the Association as provided in
Article III, Section 1 hereof.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION:
ADDITIONS THERETO

Section 1. Existirg Property. Declarants intend to
develop all of the property described in the criginal Declaration
of December 10, 1979 in accord with a generzl plan of
development. Such plan shall be executed in two phases, Phase I
and Phase II, each of which is to contain two stages. The'beal
property which is, and shall be, held, transferred, sold,
conveyed and occupied subject to this Declaration is the second
stage of Phase I of the development, and is more particularly
described on Exhibit A and B attached hereto, all of which real

property shall hereinafter be referred to as "Existing Property.m

3
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ARTICLE III
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Memhership. Every person or entity who in
a record owner of a fee or undivided fee, interest in any Lot or
Living Unit which is subject by covenants of record to assessment
by the Association shall be a member of the Association, provided
khat any such person or entity who holds such interest merely as
security for the performance of an obligation shall not b2 a

member.

Section 2. Vobing Rights. The Assoclation shall have

two classes of voting membership:

M

gunl’
H ] '
|

i
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Class A. Class A mezbera shall be al)l thosa owners
as defined in Section 1 hereof with the excepticn of the
Declarant. Class A mexbers shall be antitled to one vote
for cach Lot or Living Unit in which they hold the intereota
reguired for mexbership by Ssction 1 hereof. When more
than one peraon holds such interest or intarests in any
Lot or Living Unit all such persons shall be meshers, and
the vote for such Lot or Living Unit shall bo.qcrc:lud as
they among themselves determine, but in no event shall

F—

more than one vote be cast with respect to any such Lot or
f.iving Unit.

| Class B. The Class B member shall be the Declarant.
The Class B member shall be entitled to three votes for

ﬂl_—j_.._j

each Lot in which it holds the intereat xeguired for neﬁber-
mip by Section 1 hereof and for every Living Unit in any
Hultifamily Structure owned by it until such Unit is firgt
sold or leased, p.rovid'ed that the Class B mambership shall
cease and become converted to Claus A Membership on tha

hkrppening of any of the following events, whichever occurs

earlier:

{a) when Phases § and 1Y of the Amart Sumner Lake
developnent are completed and the total votes
outstanding in the Class A mexbership equal the
total votas outatanding in the Class B tember-

chip; or
(b} on January 1, 1%87.
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Fron and after the happening of these aventa, which-
aver occurs earlier, tha Clasa B wesber shall ba deemed to
be & Clazs A nexher antitled to one vote for aach Lot or
Living Unit {n which it holds the interests required for
manbexrship under Section 1 hereof.

For purposes cf dctermining the votes alloved under
thie Section, when Living Unite sre counted, the Lot or lots
upon which such Living Units are situated shall not be counted.

In'any casge in vhich two or more persons share the
ownership of any Lot or Living Unit, regardless of the form of
ovnerahip, the rasponsibility of such persons to comply vith
the covenants and restrictions shall be a joint and several
responsibility. The vote forx such Lot ox Living Unit shall be
exercised as they anmony thenselves determine, but in no svent
shall more than one vote ba cast with respect to any such Lot
or Living Unit. The act or consent of any one or more of such
persons shall conatitute the act or consent of the entire owner-
lﬂp interests; pravicied, howvever, that in the event such psreons
disagres uoné themeelves as to the manner in which any vota or
right of consent held by them aball ba exercimed with respect
to a pending matter, any such person may deliver written notics
of such disagreement to the Association and the vote or right
of connent involved shall then be din;aqai:ded completely in

determining the proportion of votes or consents given with

raspect to such matter.
Section 3. Consclidation of Lots. Whenever an Ovmer

shall own all of a Lot or Living Unit (the "basic lot* or *basic

PAGE 7 - DECLARATION OF CGVERANTS AND RESTRICTIONS
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unit"}, together vith one or more contiguous Living Units or
Lots or contiguous po:t.ﬁmn thersof (the "additicnal lot® or
vadditional unit®), and shall wish to consolidata the basic lot
and the additional lot or additional portion, or the basic unit
and the additional unit, he may do s0. The consolidation shall
be affected by the Owmer's filing in the records of deedr of .
Washington County, Oregon, & dsclarstion stating that tha two
troas are conxolidated. .

The consolidation provided for in this s2ction shall
L hava the following affects:
E (a) The conmolidated areas shall constitute one Lot
or Living Unit for all purposes under the Declaration of Cove-

pants and Restrictions except for the payment of assessnents

f and voting. For th: purposes of vuting and payment of assesa-
ments, the total number of Lots or Living Units shall remain as
originaily platted by the Declarent. The Owners of consolidatad

Lota or Living Unita shall hava the vote and pay the assessment
.o for the additional Living Unit or Lot, or portion thereof, so

consolidated. For example, if tuo Ovmers consolidata thrae

lots into two equal lots, each Owner sbkall have one and one-half

votes and shall pay one and ona-half asscosmenta.
N {b) Consolidated Lots shall be used for the construc-
ticn of only one reeidence thereon, ‘

{¢) No residence or other structure may be placed

upon the remainder of a Lot, a 'portiun of which vas consolidated

. vith another Lot but which remaindar has not been consolidated
wvith another Lot.

PAGE B - DECLARATION OF COVENANTS AND RESTRICTIONS
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(d) Lots or Living Unite which have once bsen consoli-
dated may at no time in the future be partitioned. R

1
!
i
|
' {
?
[ ]
}

. ARTICLE IV : .
COVENANT YOR ASEESSHENTA

: goction 1. Creation of the Lien and Persornal Obliga-
' tion of Assemszents. The Declarant for asch Lot and Living .
Unit nvmed by him within the Properties hereby covenants each
owner of any Lot or Living Unit, for its successors, heirs, .
devisees and assigns, by acceptance of a deed for any Lot or }
Living Unit within the Properties, u_hethcr or pot it shall bhe
10 expresped in wny such deed or other conveyance, shall ba :

deered to covenant and agree to pay to the Association annual
. asseasrents or charges and special assesszents for capital im-
provements, all such amsessments to be fixed, established, and
collected from time to tiwe as hereinafter provided. The annual
and spacial nmeasasments, together with such interest thereon
. and costy of collection therecf as hereinafter provided, shall
- be a charge on the land and shall be a continuing lien upon the
property againgt which ench such assessment is made. Each such
asscesment, together with such interest théracn and cost of
collection thereof as hereinafter provided, shall also be tha
persoaal obligation of the person who was the Owner of such
property at the time when the l.nnnuenl': fell due.
Section 2. Purpose of Assessmentn. The assessnents
. levied by the Asscciation shall be used sxclusively for the
purpose of promoting the recreation, health, safety, and welfaxs

1Y
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of the residents in the Propertiss. In particular the assess-

ments shall ba used for the improvement and maintenance of proper-
ties, sarvices, and facilities davoted to the sbove-dascribad
purpase and of the homes situated vpon tha Propertica, including,
but not limited to, the pnyneht of taxes and insurance thereon

and repair, zeplacenent, and additions thereto, and for the .

o s ey

cost of lsbor, equipment, materials, managemert, and supervision
thereof. The assassmenta shall also be used for legal, adminio-

-

trative and dperational expenses of the Associatioa.
gection 3. Basis and Maximus of Annual Assesiments,

Until Junuary 1, 1980, tha maximum annual assesssent shall not
exceed Thirty and No/100 Dollars {$30.00) per Lot or Living
Poit.
: . . (a) From and after January 1, 1980, the maximun annuzl
assesament way be increased each year not more than three peucent
ahgys the saxizun assasssent for the previcus yeaxr without a :
. vot: of the mexbership. .
. (b) The Association may change the maximum and basis
of the assessmenta fixed by Section 3(a) above prospectively
provided that any such change shall have the assent to two-thirds
of the votes of each clasa of Members who are voting in person
or by proxy, at & meeting duly called for this purpose, writtan
notice of vhich shall be aent to all Henbex:-u at least 30 days .
in advance and shall set forth the purpose of the meeting.
{c) The Board of Directors of the Association may,
: after consideration of current maintenance costs and future
needs of the Asscciation, fix the .lctunl assessnent for any

.

FAGE 10 = DECLARATION OF COVENANTS AND RESTRICTIONS
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Year at c.ni asount not in excass ;t the maxiwumy provided, that
the satting of the actunl asseosment at an amount less than ths
maximum amount shall not merve to reduce the dass upon which

increases in maximum annual assesament are cosputed for future

3

section 4. fpecinl Asyessmants for Capital Improve- .

ments, In addition to the annual aswessments authorized by \
Section 3 hereof, the Association may levy in any assessment ‘
year a speclal sssosement, spplicable to that year enly, for :
the purpose of defreying, in whole or ip part, the cost of any .
i constyruction or reconatruction, unexpected repa’r of a capital '
ioprovement on the Properties, including thoe necessary fixtures :1
and personal property related thereto, provided that any such
asscesmeat shall have the assent of two-thirds of the votes of

years,

each class of Menbers who are voting in person or by proxy ot & .

meeting duly called for this purpose, vritten notice of which )

' shall be ment to all Mexbers at least 30 days in advance and ,

. shall set forth the purpose of the meeting. ' !

gection 5. Quorum for MLAuthori:o_et_!_ Under Sections 3
1 and 4. The quorum reguired for zny action authorized by Sec~

e ——

-

-

e

vons,

e rEn st dmn .,

tions 3 ﬁd 4 hereof shall ba as follows:
At the first meeting called, as provided in Sectlions 3

r and 4 hereof, the presence at the meeting of Hembers, or of

proxieu, entitled to cast €0 pexcent of all the votes of each ' g
class of membership shall constitute a quorum. 1f the recuired i
quorum is not forthcoming at any meeting, another meeting may
be called, subject to the notice requircment set forth in Gec- E

PAGE 11 = DECLARATION OF COVENANTS AND RESTRICTIONS
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tions 3 and 4 hereof, and the required quorum at any auch subza=
quent misting shall bas one-half of the required quorum at the

pe e preceding mseting, provided thst no such subsequent meeting

. shall be held more than 60 days following the preceding mesting.

fection 6. pate of Comnencement of Assessments;

pDue Dateg. The annual assessments provided for herein shall .
conmence on the date (which shall be the firmt day of a month)
fixed by the Board of Directora of the Association to Le tha
data of cosméncesent, L *
The first annual assessment shall be made for the

. — - -

PR

balance of the cilendar yesr and shall become due and payable

IRl TR

on the day fixed for commencement. The asocessnvents for any

Ll

: year, after the first year, shall become dus and payazble on tha

\ first day of January of vaid year. .
Upon the purchase of a Lot or Living Unit from tha :

Declarant, the portion of the then current annual assessnent

payable by such purchaser shall ba an amount which bears the -
. saxe relationship to the snnual assessaent provided for in Sec-
tion 3 hereof as the remaining number of months in the then
current annual asressmant period bears to 12. No portion of
1 _ ’ any month shall be adjusted. Such first anhual assessskent or
portion thereof for which ¢ purchzzzr is thus liable shall be
{ dwmedistely due upon the cloaing of title to the purchasar,

The sxme prorating of the amount of the annual assessment shall
spply to the first assessment Jevied against any property which
- iz hereafter added to the propertiu now subject to assespmant

at a time other than the beginning of any ssmessment pericd.

PACE 12 = DECLARATION OF COVENANTS AND RESTRICTIONG °

o — \I\
I
g

i

AR

I "N"‘"'
i

e e e Ty
TP B TSN LS FT Y |




e R LT L N N )

| .
) 1

A

1

40

I

Ml

. . sy . : T
et Tt R . e -..-J.';u'_-q:'.xarntn_“u.r.-)w‘l:w!l'.'l'.n...___'_

‘ , I .' . . - —_( -y
» .

Q

Tha due data of any special assevsment under Saction 4
hereof shall ba fixed in the xesolution authorizing such
tassassment, . .

The Board of Directors of the Assoclation may provide
that asvessmentsz be paid and collected on a monthly basis.

, ' Section 7. puties of the Board of Directors. The
Board of Dirxectors of the Amsociation shall fix the date of
commencenent and the axount of the ashessment against cach Lot
or Living Unit for sach aszsessment period of at least 30 days
in ﬂﬂVl.I..'lCd oi such date or pericd and shall, at that time, pre-

- Sa ST A Gy e S - el - - --.

pare a roster of the properties and assossments applicable there~ :

to which shall ba kept in the office of the Acgociation and
" shall bo_ open to Inspection by any Owner. .
' Written potice of the assessment shall thersupon be

sent to every Owner subject therato. g

The Association shall upon demand at any tims furnish :
to any Owner 1iable for said assessment a cextificata io writing
signed by an officer of the Association, sctting forth whather .
said sssessmont has baen paid. luéh cexrtificate shall ba conclu~ .
sive swvidance of payment of any szsasament tharein stated to \
hava besn paid, "

Section 8. Effect of Non-Payment of Asgeprament:  Yhe Per-
sonal Obligation of the Ovner; The Lien; Remedies of Assovistion.

If the aszessacnts are not paid cn the da-tc when dus, then auch
assescuant shall baccwes delinguent and shall, together with

such interest thereon and cost of collection tharsof ss hercin- .
after provided, thereupon bacoma a continuing lien on the '

el

;-

o g AR A

e N
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proparty vhich shall bind such property in the hands of ths
then Ownar, bis hairs, daviceus, personal representatives,
euccessors, and assigne. The personel cbligation of the then
ownar to pay such assassment, hovever, ahall renain his percenal
ocbligation for the statutory pariod.

If the asssmsment i not paid within 30 days after
the delinquency datas, the assesamant shall bear intarest from
the dats of delinquancy at the rate of nine percent per annum,
and the Association may bring an activn at Jaw against the Owner
parsonally obligated to pay the same or may foreclose the lien
against the property, snd there shall be added to the amount of
auch uuun'ht the conts of preparing and filing the complaint
'ta such sotion, and in the evant a judgment is cbtained, such
judgmant shall include intarest on the asscssment as above pro-
vided and a reasonabls attorney's fee to be fixed by the oouri:.
at trial and on appeal, together with the costs of tha action.

2zziion @, Subordinstion of the Lien to Mortgages.
The lisn of the annual and special assessments provided for
herain aball be subordinate to the lien of any mortgage or mort-
gegas nov or hareafter placed upon the properties subject to

assessimant) provided, however, that such subordination shall
apply only to tha szsssnments which have become due and payable
pricr to a sale or transfer of such property pursuant to a dacree
of foreclosurs, or any ocher proceeding in lfieu of foreclosure.
Such sale or tranafer shall not relieve such property from liabil-
fty for any assescments thereafter becoming due, nor from the
1ien of any such subsequent asseasment.
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Section 10. Uniformity. Both annual and special
ssscasnents must be fixed at a uniform rate for all Lots and
Living Unite. Tbis reguirement may not be changad or amended
vithout the prior written consent of all Mexbers of each class
of Mexbars. S . . . .

I EPLE B SRL R
| . ARTICLE ¥
PARTY WALLS - .

Section 1. Genera} Rules of Law to Apply. . Such wall
vhich is built as a part of the original construction of multi-
family f:onu upon the Propertiss and placed on the dividing
line batween the lots shall constituta a party wall, and, to
the extent not inconvictent with the provisions of this Article,
the general xules of lay regarding party valls and liability
for property damage dua to negligence or willful acts or oais-
sions shall apply thersts.

Saction 2, Sharing of ¥epsir snd Halntenance. Toe
cost or nuo_nnbio repair and maintenence of a party wall shall
be shared by the Ovmers who maka usc of the wall in proportion
to such use. Inn vord "use® as referred to in this Acticle
means ovnership of a dwelling unit or other structure which
intovpozatan any part of such wall.

Section ). pextruction by Fire or Other Casualty.

If a party vall is destroyad or damaged by fire or other cast=-
alty, sny Ownerc who hava used the wall may zestore it, and if
the other Ownare therssftar make use of the wall, they shall

contribute to the cost of restoration thersof in proportion to

FPAGE 13 « DECLARATION OF COVEWANTS AMD RESTRICTIONS
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such use without prejudice, hovaver, to the right of any such

Ovners to =all for a largsr contribution from the others under
any rule of law regarding liability for negligent or willful
acts or omissions. The Owner repairing or raconstructing a

party vall shall have the right of access over the adjacent
Owner's lot to tho extent reasonably necessary to effect the

repair or recconstruction. . e .
Section 4. Weatherproofing. MNotwithstanding any
other provisicn of this Article, an Owner who by his negligent
or uin{ul act causes the party wall to be exposed to.the ale=
ments ahall bear the whole costs of furnishing the necessary

protection against such elements.
. . Section 5. Right to Contribution Runs with Land,
. The right of any Owner to contribution from any other Cvmer
under thix Article shall be appurtenant tn the land and eball

pags to such Owner's successors in title.

Section 6. Axbitration. In the event of any dispute

IR MRSt ey T RS VN e v

ariaing concatming 2 party wall, or under the provisions of

.

this Article, sach party shall chrose one arbitrator, and such %

arhitrators shall choose cne additional arbitrator, and the }_’

2 dispute shall be arbitrated by the ubitntoru. so degignated. '
The decision shall be by a majority of all of the arbitrators

_ and shall be binding on all partiea thereto, their heirs and ",

} - asgigps. . o i:
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T : ARTICLE ¥ - s
USE OF PROPERTY RY OCCUPANTS

gection 1. Affirmative Duty of Maiptenance. Each
Ouner sball bs responsible for maintaining, painting or stainiug,

and ganerally keeping in good order and repair, the axterior ol
any improvement on any of the Properties owhed by such Oweer
and such Ovper shall be responsible for trixmming and maintaining
the __ln_\ms.___.lihghhnn;nlmtingl, trees nn_i other landscaping

hbrt.icu}tural pracrices, it being the 1ntantio_n of this preni
-m:md improvenents thereon shall ba nain-
mmIbr the Owners thereof ‘i'i:"—a-c_c:rdmce with tha character-
istics of a high-class residential district. |

section 2. Uniformity of Color mnd Bytor. Any paint

or stain applied by an Owvner to the exterinr wully of any improve-
ment saharing & party wvall as defined in Ariicle V bereof shall
ba of the same color and decor as the coi-ur &.nd decoy applied
to much improvement vhen it was originally constructed in order
to maintain uniformity of color and decor cuoosny 211 improveaents
sharing f.ho party vall, unleas all Ownere phuring tha pacty
wall agree otharwise. The color, decor and tyos of nﬁy roofing
material, placed by an Owner on any improvement shiating a party
vall as defined in Article V hereaf chall be of the uxme color,
decor and type of roofing material used on. such improvweant
vhen it vas originally constructed in order to maintain uni-
formity of color, decor and typa of roofing material amcng all
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improvemonts sharing the party wall, unissa all Owners sharing
the party wall agree othervise.
I " gection 3. Use Restrictions. 7he followiny restric-
' tions shall be applicabl-' to the use nf any of tha Properties
: gubject to thiz Daclaxation and each t»mer is responsible bare-
" under with xespect to any portion of the Properties owned by
guch Owners - . .. k
{a) Mo Lot shall be usex i any purpose other than

et ma

- -

0 e & S — Sa——

LT

residential purpuses.
' {b} Mo aniwzls or fowls sball ba raised, kept or

permitted upon tha >ropsrties or any part thereof, excepting

only domett.ié dbg’c: nx cate and excepting caged pet birds kept
. vithin the duciling i\euéc, yrovided said dogs, cats and pet
v birds are not permitted to run at large and ara mot kept, bred
or raiged for cml;trcggl purpodes or in unresionchle nusbers.
{c) No noxiouﬁ or offensive activity uhall be caxrried

on upon the Properties oy any part thereof, ioxr stall anything
be done or maintained thn::ncai which nf be or [vcome an annoyance
or nuisance to the neighboriicod or detract from its value as a
. high-class residential distyict, including permitting the l_end-

scaping on any Lot to become nvergrown or permitting any structure
J -

: on any Lot to become unsightly.

) "(d) Wo inoperable automob:lle.'tn'lilqr. caxpar, boat
and trailer or cazper and pickup shall ho stored in tha open on
the street or any Lot for a4 period to exceed savan days. Al
permanent atorage for the items outlined above shall ba jmided
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by permanent garags, carport or suitably soresnsd storage araa,
epproved by the Architecturi Control Comaittas.

{e) Ko trach, q.ibage, ushes, or other rafuse, junk

. vnhicln: undarbrush, or -.‘her unsightly grovths or chjects,
shall be thrown, duoped ¢ ¢ allowed to accumulate cn auy portion
of the Propesrties, ' . )

{f) No exterior clothaslines sre allowved that can ba
ssen from any streat or adjacant Lot.

(9) Ro structure of a temporary charactar, trailer,
bnuuen§. tent, nhnrl-k. gn.nn; .blm or other cutbuiiding shall
ba used on any Lot st apy tice as a resldenco, either temporary
or perlnnmt; ‘ i
. . (b} ¥o feace or scraening structurs shall s arectad
on any Lot without the prior written approval of the Architectural
Control Committes., 1In no event ahall side yard fences project
beyond the front of any dwelling or accessory building oxr garage

‘_u pravicusly defined. In no avent shall any fence exceed aix
feet in height from the finiched Lot grade. ' In no svent shall
zeay and gids lot fences raferred to hereinabiove be srected
vithout writien approval of the Architectural Control Comnittes.

{1} XMoo front yard will be allowed to remain without
landscaping for a period to exceed nine months from the dats of
occupancy. |

{3) Mo sign shell be displayed to public view on any
Lot except as follous: .

{1) One professional sign, not larger than one
sgquare foot. . '
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(2) One sigr not larger than five snuare feet

advertising the property for sale or rental. e

(3) Builder's sign during construetion and
initial sale period, | ' &
(k) All outside television and radioc aerials and

antennas are absolutely prohibited. No outdoor overhead wire or

service drop for the distribution of electric energy or for
telecommunication purposes nor any pole, tower or other structure
supporting said outdoor overhead wires shall be erected, placed
or maintained within this subdivision.

There is hereby created an Architectural Control
Committee to be composed of three representatives selected by the
Declarants, said Committee to provide for planned neighborhood.
A majority ef fhe Committee may designate a representative to act
for it, and it will be the responsibility of this Committee to
approve all plans for dwellings to be constructed on the
Properties covered herein. In the event of death or resignation
of any member of the Committee, the remaining members shall have
full authority to designate a successor. Neither the members of

the Committee nor its designated representative shall be entitled

to any coxmpensation for services performed pursuant to this

covenant.

No building shall be erected, placed or altered on any
Lot until the construction plans and specifications and a plan

showing the location of the structure has been approved by the

Architeoctural Control Committee as to quality of workmanship and

materials, harmony or external design with existing strue-

[ S| B b e
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tures, and as to lccation with respect to topography and finished
grade elevation. ¥No fences or walls shall be erected, placed
or altered on any Lot nearer to any strset then the ainimum

building sat-back line.
To insure that buildexs and contractors conducting

their operations upon any of maid Lots ars ¥inancially sound
and of good general business reputation, no builder or contrace
tor may perfomm work, labor or euter into any contract until
sajd builder or contractor shall kive first cbtained tha written
consent of sald Comnittae.

The Committee's approval or disapproval as required
in these covenants ahall be in writing. In thq avent tha Com-
pittee or its desiguated representative falls to approve or
dizapprove within 30 duye after plans and specifications have
been submitted to it, approval will not be required and the
related covenants shall be deexed to have been fully complied
vith, Further, the Committea shall be dino!.vad and have no
further authority or responsibility beyond a date weven ymars
from the date of recording of these restrictions or beyond a
date that 90 percent of the Lots in both phases of developsent
of Amart Summer Lake are sold and built upon, vhichever first
occurs.

Section 4. Arbitration. In the event of any dispute
arising under the provisions of this Article, each party shall
choose one arbitrator, and such arbitrators shall choose one
additional arbitrator, and the dispute shall be arbitrated by
the arbitrators so designated. Tha decision shall be by a major-

PAGE 21 = DECLARATION OF COVENANTS AND RESTRICTIONS

e R S

QTR o
%

AR 1
"‘""';."'.'L '.'j;‘ 2 ,’

Y }u‘{'!\l‘l .




Py

2

BT T e RS P .'mgfgm“

e r— - ———

. Vs
1 °
» -
sl

ity of all of the arbitrators and mhall be binding on sll parties
thereto, their heirs and assigna.

* 4 LY -
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ICLE V1I fon

PROFPERTY RIGHTS IN THE COMMON PROPERTINZ

gection 1. Mexbers' Ensements of Enjoyment. Bubjoct
to the provisions of Bection 3 herecf, every Member ahall hava
i right and sasement of enjoyment in and to the Common Propertias,
1if any sxist, and such easexont shall be sppurtenant tn and
zhall pran with the title to avery Lot or Living Unit.

Section 2. Title to Coxmon Froperties. The Declarant
my retain t!'xe legal titla to any Common Properties until such
time as it bas completed improvements therson and until such
time as, in tha opiniop of the Declarant, the Association ie
able to maintain the same but, notwithstanding any provision
herein, the Declarant heredy covenants, for itself, its aseigns
and successors that it shall convey any Common Properties to
the Asscciation, free and claar of all liens and encuzbrances,

not later than January 1, 19487.
Section 3. Extent of Members' Easements. The rights

and easexents of enjoyment created hereby shall ba subject to

the following:
(a) The right of the Declarant and of the Assoclation,

in accordance with itz Articles or Bylauws, to borrov lon.y' for
the D\.ll.'pbl.ﬂ of ixproving any Comaocn .Propert.iel and i{n aid thereof
to mortgage said properties. In the event of a default upon

any such mortgage tha lender's rights hereunder shall bs linited
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to a right, after taking possession of such propsrties, to cﬁlrgc
adminsion and other faes as a condition to continued anjoysent
by the members and, if pecessary, to cpen the enjoyment of such
propartiex to s wider public until the mortgage debt is satisfied,
vhereupon the possassion of such propsrties shall be returned
to the Association and all rights of the Membars hersunder shall
be fully restored; and

(b) The right of the Association to take such steps
as are reasonably pecessary to protett the above-described prop-

erties egaimt foreclosura; and

(c) ‘The right of the Association, as provided in its
articlea or Bylaws, to suspend the enjoyment righte of any Mexber
for any period during which any amsessment remains unpaid, end
for any period not to exceed 30 days for any infraction of ita
published rulea and regulations; and ’

(d} The right of the Association to charge reazounable
admission and other fees for the use of any Common Proparties;
and .

(#) Such sasementa for utilities as may be reguired
by the Declarant for the development of the Properties; and

{f) The right of the Acsociation to dedicate or trans-
fer all or any part of any Common Properties to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the.Menbers, provided that no
such dedication or transfer, determination as to the purposss
or as to the conditions thereof shall be effective unless an
1mtr\;iant signed by Mexbers entitled to cast three-fourths of
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the votas ei sach class of membership has bean recorded, agresing
to such dedication, transfar, purposs or condition, and unleson
written qot:lco of the proposed agreement and action t.hﬂruundl:

is sent to avery Mexbar it least 90 days in advance of any actien
taken. )

" ARTICLE VIT1
mmsl
Section 1. Perpetual easesents for installation,

ninten,nce, operation, relocation and removal of utilities and .
drainage are harcby reserved by the Declerant over the rear

five feet of each Lot and ou the vide five feet of each Lot

{the front of each Lot being the side facing tha street). Any
such easement shall be terminated upon construction of a party
vall on the proparty line of two adjacent Lots to the extent of
the entire area of the at:uci:ure of vhich the party vall forms
. a part) provided, hawever, that the Owners of the {ots uwpon
which the party wall is constructed lﬁnll re:l.ocnt:.o and bear the
cost thereof all then existing utilities and drainage facilities,
if any, in the eascrent area.

gection 2. The Association shall have a right of

access and easexent in and to no more than three fest of the
northerly portion of Lots NMumber 1, 130, 131, 132, 1)), 134

and 135, and, additionally, no more than 13 feet of the north-
vasterly portion of Lot Mumber 1 and 13 feet of the northwesterly
portion of Lot Nuxber 135 for the purposes of constructing,
repairing, maintaining and removing e masonry block wvall and
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for landscaping and maintaining the area imredintaly surrounding
the wall. Lots Number 1 and 1)5 shall be subject to ah erzament
for srcroachments crostad by construction of much wall,

TICLE IX . .
THE ASSOCIATION'S DUTIES AMD
REGPONSIBILITIES AS TO MAINTERANCE

fection 1. The Axsociation shall have the duty and
responsibility to install, repair, maintain, replace and reaove
:u:llboxg- on tha Propertiecs. ’

Bection 2. The Association shall have tha duty and
rupomi.bilit;y to maintain or provide for th: maintznance of,
the private wvays and Common Properties, if any, and all improve-
ments thereon of whatever kind for whataver purposs. )

Section 3. 3She Association ahall have the duty and
responsibility to repair and maintain the brick wall dascribed
in Article VIII, Section 2 and landscaping of .the area surround-
ing the wall.,

Section 4. The Amsociation shall have the duty and
reeponsibility to maintain the trees along Swmmer iake Driva
and any other trees on the Properties for which thy :mociation
may desire to becorme responsitle,

Bection 5. The Asssociation shall have the ducy and
rasponsibility to repair and maintain all bicycle patha on ihe
Properties and may make arrangements with the City of Tigard to
effactuate the samo. Should the City of Tigard not accept such
xesponaibility or should it accept such responsibility but
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later relinquish it, the Association shall assuma guch
rosponsibility. -

. Section 6. Ine Association shall have no obligation
to previds the services described in this Article, excent to
tha extent moneys are available from the asscasments lesied by
the Association in accordance with the provicions of Article 1V.

.
) . .
+

‘AR'I'ICI!'J X -
GENERAL PROVISIONS
section 1. Duration. The covenants and restrictions
of this Daclaration shall yun with and bind the land and shell
inure to ths waznefit of and be enforceable to the Assccfation,
or the bvrner: 27 any Lot or Living Unit subjact to this Daclara-

tion, their respective logal reﬁreseutativan. heirs, succezaors
and aegigns for a tem of 20 years from the date this Depla-
ration i recorded. After such terx such covepants and xenirice

tions shall be sutcmatically extended for succesaive pericds of
ten ysars unlems an jnstrument a:l'qned by tho then Owners of
tvo-thirds of tha Lotn and Living Units has been recorded agrae-
ing to change said covenants and restrictions in wholw o in
part. 7The covansnts and xestrictions of this Derlnzation may

s Al . 8 St A

ba amended during the first 20-year periocd by an funirument

eigned by ti}g Ovners of not leas than 75 percent of tne I-:Ot'-l

it & et Y

and Living Units and thereafter by an inxtrument -lgnaﬁ by the
Owners of not leas than 66-2/3 percent of the Lots ani Living

. pnn m——— A -

Units. Any ascndeent xust be properly recorded.
o .

A e = e
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Section 2. Joint Ovners. In any cese in which two
or wore persons share the ownership of sny Lot or Living tmit,
regardless of the form of ownership, the responsibility of such
persons as Owvners bersunder and to couply with there restrictionn
and covenants is joint and sovaral and the act or consent of
any ons or more of guch paracns is the act or conwsent of tha
antire ovnership of the Lot or Living Uait uniess such Ownor
racords a vritten potice to the contrary in Washington County
Deed kecords. .

Section 3. Lessces and Other Inviteam. Lenseos,
iovitees, contractors, family menbers and other perctnn entering
the Propecties under rights derived from an Owner shill coeply
with all of the provisions of these Declaration of Restrictions
restricting or regulating the Owner's use snd enjoyment of thg
Properties and shall be lisble to any Ovher under Secticn 4
hereof as though an Owner, The Owher shall be responsible for
cbteining such coxpliance and shall be liable for any failure
of compliance by such persons in the same manner and to the
same extent as if the failure had been committed by much Owmer.

' Section 4. Enforcement. Any Ouner shall have the

right to enforce by any proc¢eeding at lav or in equity all ra-
strictions, conditions, covenants, and reservations impoued by
the provisions of this Declaration and a sinilar right rhall
axlst vith respect to recovery of damages for any such vinlation.
Failure of the Association or nhr Cwnar to enforce any covenant
or xestriction hoerein contained shall in no event be deermud a
vaiver of the right to do so thareafter.
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Section 5. Attorpney!'s Fees. In the event of suit or

action is commenced to enforce any provision hereof, or for
damages on account of a breach thereof, the prevailing party
shall be entitled to such party's attorneys' fees from the losing
party, including such fees in any appellate proceedings.
Section 6. Severability. Invalldation of any one of

these covenants of restrictions by judgment or court decree shall

in no way affect any other provisions which shall remain in full
force and effect.

Seckion 7. Awmendment. These covenants, or any
provision thereof may, at any time with written consent of
Declarants, or at any time more than seven years after the date
on which the declaration is recorded without the consent of
Declarants, be amended or repealed as provided by the vote or
written consent of Owners owning not less than 75% of the Lots
and Living Units in Phases I and II.

IN WITNESS WHEREGF the undersigned being the Declarants

herein have hereunto set their hand and as of date and
year flrst hereinabove set forth. 7
TR -

THOMAS KUCERA
D Kt
JI. KUCERA

ROBERT LAIR WELCH, JR.

T N W S

CHARLENE V. WELCH

Gl 5’_)2_4;,555

CLYDE C. SAYLOK, III

/”_- ¢ ﬂ
L,Kégiéam:«~€)ﬁ;€¢7ataz<fi1—”

. R~
“REBECCA J df}kLonc,/

A~
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STATE OF OREGON

)
County of Mi °°

I, THOMAS KUCERA, being first duly sworn c¢n oath,

depose and say that I have read the foregoing dijgfﬁnt and the

THOMAS KUCERA

same is true as I verily believe.

SUBSCRIBED and SWORN to before me this _22° day of

Gt 1987.
Otprtlone £. latdine

v e
NOTAKY PUBLIC FOR OREGON '

y Commission Expires: ’ :
&-/E-TH g -

STATE OF OREGON )
: © 41 88 AR
County of L) AT

I, JILL KUCERA, being first duly sworn on oath, depose

and say that I have read the foregoing document and the same is

(//é %4/&4/

JILHr KUCERA

true as I verily believe.

SUBSCRIBED and SWORN to before me this 22 day of .- .

Gt 18y, | |
C Vrpuelone . lbdme)
OTARY PUBLIC FOR OREGON .
y Commission Expires: o
STATE OF OREGON ) TSl A -

: 8s
County of ;WL/ )
I, ROBERT LAIR WELCH, JR., being first duly sworn on

oath, depose and say that I have read the foregoing document and
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the same i1s true as I verlily believe.

ROBERT LAIR WELCH, JR.

SUBSCRIBED and SWORN to before me this % _ day of

Gt , 1987. _ _
C:lék&%%2421¢qé? Joenyd .

TAEX PUBLIC FOR OREGON !

, y Commission Expires: -

STATE OF OREGON ) o ~AE PO NS

88
County of _gﬁﬁki%ﬁ%ﬁg

I, CHARLENE V. WELCH, being first duly sworn on oath,
depose and say that I have read the foregoing document and the

same i3 true as I verily believe,

O (A oo (ﬂj ’lA\mQ l/kf\_«

CHARLENE V. WELC

SUBSCRIBED and SWORN to before me this _22_ day of =

I |
(i:J(?A§124¢2/uc,f?-42%242@@/
ARY PUBLIC FOR OREGON
y Commission Expires:

7 -/L -

STATE OF OREGON ) S AE

' Y, 88
County of )

I, CLYDE C. SAYLOR, III, being first duly sworn on
oath, depose and say that I have read the foregoing document and

the same is true as I verily believe.

CLYDE’ C. SAYLOR{ III
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SUBSCRIBED and SWORN to before me this ~% day of

Bk, 1987.

CRppbone & [otoper 55
ARY/ PUBLIC FOR OREGON P e
y Commission Expires: . T
- Lo
STATE OF OREGON ) T
",/ 88 e
County of )

I, REBECCA J. SAYLOR, being first duly sworn on oath,

depose and say that I have read the foregoing document and the

T : ’
(A(,ZCMC’-»" s %WZ:”)/
7

“REBEDSA J. SAYKOR

gsame 1s true as I verily believe,

SUBSCRIBED and SWORN to before me this 2%_ day of
get 1987. P

) .
- : 7 L RN
%/ﬂ/éﬂa L Lt ona/ AT
TAKY PUBLIC FOR OREGON =~ ... "
y Commission Expires: e

k_j“"/d.{:‘yp " ,
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Amart Summer Lake Homeowners Association
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Tigard, OR 97223 e

Until a Change is Requested Tax
Statements shall be sent to: T
Amart Summer Lake Homeowners Assocation e
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STATE OF OREGON
-

County of Washington

t, Donald W. Mason, Direclor of Assessment
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. DECLARATION OF COVENANTS AND RESTRICTIONS :.- -

- OF

AMART SUMMER LAKE -

; THIS DECLARATION nade thlc 10 day of December ‘;

1979 by AMART DEVELOPMENT, LTD.; an Oregon lelted Partnershlp,ﬁ
herelnafter called Declarant-"’_'fj',:ﬂ:~”if11} '
| WITNESSET H: ,

WHEREAS Declarant is the owner of certaln property )

in the Clty of Tlgard County of Washlngton, St te of Oregon,
which is more partlcularly descrlbed on Appendlxes "A" and "B"'

attached hereto. Such property is to be developed by Declarant '

in two phases, Phase I and Phase II, each of whlch is to con-
N ’ taln two stages. The first stage of Phase Iﬁls’descrlbedkln '
Appendix "AY. The other three stages are described in .

Appendix YBY,

Besaz R AN R L. % _

é%:ég Now THEREFORE, Declarant hereby declareslthat all of

i:'?él the property descrlbed in Appendlx "A".shall be held sold and

:é conveyed subject to the followlng easements,»restrlctlons;pcove-fv_;5

3 ;;\nants and condltlons, whlch are for the purpose of protectlng 'f’ ‘
:_‘; ;g the value and desirability of and which shall run w1th the ~ |
éj ; ::g real property and be binding on all partles hav1ng any rlght

a;iiﬁé tltle or interest in the property descrlbed in Appendlx "A" or’ s

any part thereof their helrs, successors and a551gns, and shall

ﬁ. 1nure to the beneflt of each Owner thereof as. herelnafter deflned -

[N
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ARTICLE I

‘ , DEFINITIONS

. ,Seetion 1. "Owner" shall meaﬁ and refer to the record
'owner, whether one or more persons or ent1t1es of a fee simple
title to any Lot whlch is a part of the Properties, 1nc1ud1ng
‘contracts buyers, but excluding those, including contract sellers,
hé&ing such interes£ merely as security for the performance of

. _ an obligation.

ey s : ' Section 2. “Properties";Shall mean and refer te all
such existing properties, and any additions therefd, as ere
subject to this Declaration or any Supplemental Declaration
under the provisions of Article II hereof. |

Section 3. "Lot" shall mean any numbered plot of -
Iahd shown upon any recorded subdivision plat of the Froperties
which is not designated as a street or public area.

Section 4. "Street" means anyvhighwayTOr ether thor-

' oughfare as shown on a recorded plat of the Properties.

. : Section 5. "Association" shall mean and refer to
Amart Summer Lake Homeowners Association, en Oregon non~profit
corporation. ‘

Section 6. "Common Properties" shall mean and refer
to those areas of land shown on any recorded pIat of the Prop-
erties including improvements located thereon and intended to
be devoted to the common benefit, use and enjoyment.of the Owners
of the Lots and Living Units. At the time of the execution of
this Declaration, it is not anticipated that the Properties

will contain Common Properties. -

PAGE 2 - DECLARATION OF COVENANTS AND RESTRICTIONS
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_ Sectlon 7. "L1v1ng Unlt" shall mean and refer to. any o
portlon of a bu11d1ng 51tuated upon the Propertles des1gned and

" intended for use and occupancy as a re51dence. v:_:{f.
Section 8. "Member" shall mean and refer to all those
Owners who are members of the Association as prov1ded in -

Article III, Section 1 hereof._ i:~f-{;_>\€T3:r;~~

PROPERTY SUBJECT TO THIS DECLARATION:
ADDITIONS THERETO N

Section 1. Existing Property. Declarant 1ntends ta

develop all of the property descrlbed in Appendixes "A" and "B"

in accord with a general plan of development. Such plan.shall

be executed in two phases, Phase I and Phase II, each of which .

is to contain two stages. The real propertvahich is, and shall™
be, held, transferred, sold, conveyed and occupled subject to
thls Declaratlon is the flrst stage of Phase I of the development
and is more particularly described in Appendlx wAM attached
hereto, all of which real property shall hereinafter be referred
to as "Existing Property." " | . -

Section 2. Additions to Existing Property. Additional

property (representing the second stage of Phase I and»all of
Phase II) may become subject to this Declaration in the following
manners: '

(a) Additions in Accordance with a General Plan of

| Development. The Declarant, its heirs and assigns, shall have

the rlght to brlng within the scheme of this Declaratlon addl-

PAGE 3 - DECLARATION OF COVENANTS AND RESTRICTIONS }A;



Such Supplementary Declaratlon may contaln such comple- :

Y addltlons and modrflcatlons of the covenants and restrlc-

contalned in this Declaratlon as may be necessary to reflect

_fferent character, if any, of the added propertles and as

>t 1ncon51stent w1th the scheme of thls Declaratlon. " In

ant, however, "shall such Supplementary Declaratlon revoke,

y or add te the covenants establlshed by this Declaration

the Existing Property : .
(b) Other Addltlons. In the event that any'publicly-.

areas adjacent to the Propertles are abandoned by the
nmental owriers thereof, tile Association shall have authorlty
cept a conveyance thereof and maintain, mortgage, encumber

therwise deal with the such property and incorporate it

the Properties. -

ARTICLE ITI

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATIOﬁ

section 1. Membership. Every person or entity who

record owner of a fee or undivided fee, interest in any
r Living Unit which is subject by covenants of record to
;sment by the Association shall be a member of the Associa-

, provided that any such person or entity who holds such

rest merely as security for the performance of an obligation

1 not be a member.

Section 2. Voting Rights. The Association shall

two classes of voting membership:

5:- DECLARATION OF COVENANTS AND RESTRICTIONS
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. Such Supplementary Declaratlon may contaln such comple-'e
Y addltlons and modifications of the covenants and restrlc-
contalned in this Declaratlon as may be necessary to reflect
fferent character, 1f any, of the added propertles ‘and as

t inconsistent w1th the scheme of thls Declaratlon, " In

nt, however. shall such Supplementary'Declaration revoke,
or add to the covenants establlshed by this Declaratlon

the Existing Property A ' R A

(b) Other Addltlons.. In the event that any publlcly-'

areas adjacent to the Propertles are abandoned by the
mental owners thereof, tile Association shall have authority
ept a conveyance thereof and maintain, mortgage, encumber
herwise deal with the such property and incorporate it

he Properties.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS IN THE A3SOCIATION

Section 1. Merbership. Every person or entity who

2cord owner of a fee or undivided fee, interest in any
Living Unit which is subject by covenants of record to
nent by the Association shall be a member of the Associa-

>rovided that any such person or entity who holds such

st merely as securlty for the performance of an obllgatlon

10t be a member.

Section 2. Voting Rights. The Association shall

70 classes of voting membership:

- DECLARATION OF COVENANTS AND RESTRICTIONS
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» ‘C1éséha.» Class A members ‘shall be all those owners
V;as defined in Sectlon 1 hereof w1th the exceptlon of the
V.Declarant. Class A members shall be entitled to one vote ‘
for each Lot or L1v1ng Unit in whlch they hold the 1nterests
requlred for membershlp by Sectlon 1 hereof. When more
than one person holds such interest or 1nterests in any '
b Lot.or Living Unit all such persons shall be members, and
.the vote for such Lot or Living Unlt shall be exercised as
they among themselves determlne, but in no event shall
more than one vote be cast with respect to any such Lot or
Living Unit. ‘ . _ _
Class B. The Class B member shall be the Declarant.
- The Class B member shall be entitled to three votes for
each hot in which it holds the interest required for member-
ship by Section 1 hereof and for every Living Unit.in any

Multifamily Structure owned by it until such Unit is first

sold or leased, provided that the Class B membership shall
ceese and become conﬁerted to Class A Membership on the
“happening of any of the following events, whichever occurs
earlier: | ‘ A
(a) when Phases I and II of the Amart Summer Lake
development are completed and the total votes
~outstanding in the Class A membership equal the
total votes outstanding in the Class B member-
ship; or ' ‘

(b) on January 1; 1987.

PAGE 6 - DECLARATION OF COVENANTS AND RESTRICTIONS o
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o From and after the happenlng of these events, whlch-VL
ever occurs earller, the Class B member shall be deemed to
‘be a Class A member entltled to one vote for each Lot or -
L1v1ng Unit in whlch 1t holds the 1nterests requlred for

'membershlp under Sectlon 1 hereof.

For purposes of determlnlng the votes allowed under

this Sectlon, when: L1v1ng Units are counted the Lot or Lots

‘upon whlch such Living Units are 51tuated shall not be counted

In any case in which two or more persons share the
ownership of any Lot or Living Unlt regardless of the form of -
ownership, the responsibility of such persons to comply w1th
the covenants and restrictions shall be a joint and several
respon51b111ty. The vote for such Lot or Living Unit shall be
exerc1sed as they among themselves determine, but.in no event
shall more than one vote be cast with respect to any such Lot
or Living Unit. The act or‘consent of any one or more of such
persons shall constitute the act or consent of the entire owner-

ship interests; provided, however, that in the event such persons

disagree among themselves as to the manner in which any vote or

right of consent held by them shall be exercised with respect
to a pending matter, any such person may deliver written notice
of such disadreement to the Association and the vote or right -
of consent involved shall then be disregarded completely in
determining the proportion of votes or consents given with

respect to such matter.

Sectlon 3. Consolldatlon of Lots. WheneVer an Owner

shall own all of a Lot or Living Unlt (the "basic lot" or "basic

PAGE 7 - DECLARATION OF COVENANTS AND RESTRICTIONS
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L _unlt"), together w1th one or more contlguous L1v1ng Unlts or
“17Lots or contlguous portlons thereo‘ (the “addltlonal lot" or -'
_ "addltlonal unlt"), and shall w1sh to consolldate the ba51c lot

'and the addltlonal lot or add1t10na1 portlon, or the ba51c unit

and the addltlonal unit, he may do so. The consolldatlon shall
be effected by the Owner's filing 1n the records of deeds of

Washlngton County, Oregon, a declaratlon statlng that the two

areas are consolldated._ ;-_,'vav C

- The coneolldatlon provided for in thlS section shali'

vhave the follcw1ng effects. ‘

(a) The consolldated areas shall constltute one Lot
or L1v1ng Unlt for all purposes under the Declaratlon of Cove-
nants and Restrictions except for the payment of assessments
and vot1ng.~ For the purposes of votlng and payment of assess?

ments, the total number of Lots or Living Units shall remaln as

originally platted by the Declarant. The Owners of consolldated'

Lots or Living Units shall have the vote and pay the assessment
for the add1t10na1 Living Unlt or Lot, or portion thereof, 'S0
consolidated. For example, 1f two Owners consolidate three
lots into two equal lots, each Owner shall haﬁe one and one-half
votes and shall pay one and one- -half assessments.
(b) Consolidated Lots shall be used for the construc-
tion of only one residence thereon. ' |
(c) No residence or other structure may be placed

upon the remainder of a Lot, a portion of whicn was consolidated

‘with another Lot but which remainder has not been consolidated

with another Lot. .

PAGE 8 - DECLARATION OF COVENANTS AND RESTRICTIO&S
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’ 'ib.(Q) Lots or L1v1ng Unlts whlch have once been consoll-,f

"hdated may at ‘no t1m° in the future be partltloned..

. v
DA .

'ARTICLE w
COVENANT FOR ASSESSMENTS

Section 1. Creatlon of the Lien and Personal Obllg;-

tion of Assessments. The Declarant for each Lot and Living

Unit owned by him within the Properties hereby covenants each

owner of any Lot or Living Unit, for its successors, heirs, -

devisees and assighs, by aCCeptance ofva deed for any Lot or
lenng Unit within the Properties, whether or not it shall be -
so expressed in any such deed or other conveyance, shall be
deemed to covenant and agree to pay to the Assoc1at10n annual
assessments or charges and special assessments for capltal im-
provements, all such assessments to be flxed established, and

collected from time to time as hereinafter provided. The annual

" and special assessments, together with such interest thereon

and costs of collection thereof as hereinafter provided, shall

be a charge on the land and shall be a continuing 11en upon the

4+

property against which each such assessment is made. Each such

assessment, together with such interest thereon ‘and cost of
collection thereof as hereinafter provided, shall also be the
personal obllgatlon of the person who was the Owner of such
property at the time when the assessment fell due. -

Sectlon 2. Purpose of Assessments. The assessments

levied by the Association shall be used exc1u51ve1y for the

'purpose of promotlng the recreatlon, health, safety, and welfare

_ PAGE 9 - DECLARATION OF COVENANTS AND RESTRICTIONS
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"'of the re51dents 1n the Propertles. In partlcular the assess-.:d}
".ments shall be used for the 1mprovement and malntenance of proper—n'p

etles, serv1ces, and fac111t1es devoted to the above-descrlbed

purpose and of the homes 51tuated upon the Propertles, 1nc1ud1ng, _'
but not limited to, the payment of taxes and 1nsurance thereon
and repalr, replacement and addltwons thereto, and for the

cost of labor, equipment, materlals, management, and superv151on

thereof. The assessments shall also be used for legal, adminis-

'tratlve and operational expenses of the Assoc1at10n.

Section 3. 'Basis and Max1mum of Annual Assessments.

Until January 1, 1980, the maximum annual assessment shall not
exceed Thirty'and No/100 Dollars ($30.00) per Lot or Living
Unit. . | H

(a) From and after January 1, 1980, the maximum annual
assessment may be increased each year not more than three percent
above the maximum assessment for the previous year without a

vote of the membership.

(b) The Association may change the maximum and basis

of the assessments fizxed by Section 3(a) above prospectively

provided that any such change shall have the assent to two-thirds
of the votes of;eaeh class of Members who are voting in person
or by proxy, at a meeting duly called for this purpose, writteu
notice of which shall be sent to all Members at least 30 days

~ in advance and shall set forth the purpose of the meeting.

(c) The Board of Directors of the Association may,

after consideration of current maintenance costs and future

needs}of the Association, fix the actual assessment for any

PAGE 10 - DECLARATION OF COVENANTS AND RESTRICTIONS
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,7.year at’ any amount not in excess of the max1mum, prov1ded that -
" the- settlng of the actual assessment at an amount less than the
* maximum amount shall not serve to reduce the base ‘upon whlch

increases in maximum annual assessment are computed for future o

vears.

Section 4. Special Assessments for Capital Improve-

ments. In addition to the annual assessments authorized by
Section 3 hereof, the Association may levy_in any assessment
year a special assessment, applicable to that year only, for
the purpose of derraying, in whole or in part, the cost of any

constructlon or reconstruction, unexpected repalr of a cap1ta1

improvement on the Properties, including the necessary fixtures

and personal property related thereto, prouided'that any such

_assessment shall have the assent of two-thirds of the votes of

each class of Members who are voting in person or by proxy at a

nmeeting duly called for this purpose, written notice of which
shall be sent to all Members at least 30 days in advance and’

shall set forth the purpose of the meeting.

Section 5. Quorum for Any Authorized Under Sections 3

and 4. The quorum required for any action authorized by Sec~

t+ions 3 and 4 hereof shall be as follows: .

At the first meeting called, as provided in Sections 3

and 4 hereof, the presence at the meeting of Members, or of

proxies, entitled to cast 60 percent of all the votes of each

¢lass of membership shall constitute a quorum.. If the required

quorum is not forthcoming at any meeting, another meeting may

be called, subject to the notice requirement set forth in Sec-

PAGE 11 - DECLARATION OF COVENANTS AND RESTRICTIONS
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)tlons 3 and 4 hereof and the requlred quorum at any Such subse-*_

.:quent meetlng shall be one -half of the requlred quorum at’ the .

precedlng meetlng, prov1ded that no such subsequent meetlng

,shall be held more than 60 days follow1ng the precedlng meetlng._'

Section 6.7 Date of Commencement of Assessments*

. Due Dates. The annual assessments prov1ded for herein shall

commence on the date’ (whlch shall be the f1rst day of a month)
flxed by the Board of D1rector= of the Assoc1at10n to be the

date of commencement

_ The first annual assessment shall be made for the
balance of the calendar year and shall become due and payable
on the day flxed for commencement. The assessments for any
year, after the first year, shall become due and payable on the
first day of January of sa1d year. g
' _ Upon the purchase of a Lot or L1v1ng Un1t from the
Declarant, the portlon of the then current annual assessment

payable by such purchaseryshall be an amount mhich bears the

same relationship to the annual assessment provided for in'Sec-,_

tion.3 hereof as the remaining nunber of months in the then .

current annual assessment period bears to 12. No portion of

" any month shall be adjusted. Such first annual assessment or

portion thereof for which a purchaser is thus liable shall be

immediately due upon the closing of t1t1e to the purchaser.

The same prorating of the amount of the annual assessment shall"

apply to the flrst assessment lev1ed agalnst any property whlch"

is hereafter added to the propertles now subject to assessment

at a time other than the beginning of any assessment period.

PAGE 12 - DECLARATiCN OF COVENANTS AND RESTRICTIONS
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The due- date of any spec1al assessment under Section 4

A‘hereof shall be fixed 1n the resolution authorizing such

assessment. _
v The Board of Directors of the Assoc1at10n may prov1de -
that assessments be paid and collected on a monthly ba51s.f' '

Section 7. Duties of the Board of Directors.‘ The

’Board of Directors of the Assoc1at10n shall fix the date of

_ commencement ‘and the amount'of the assessment against each‘Lot

or-Living Unit for each assessment period of at least 30 days

in advance of such date or period and shall, at that‘time, pre¥

pare a roster of the properties and assessments applicable there-
to which shall be kept in the office of the Association‘and
shall be open to inspection by any Ovwner.

written notice of the assessment shall thereupon be

sent to every owner subject thereto.

The Association shall upon demand at any time furnish

to any Owner liable for said assessment a certificate in writing

_ signed by an officer of the Association, setting forth whether

‘said assessment has been paid.' Such certificate shall be conclu-

sive evidence of payment of any assessment therein stated to

have been paid.

Section 8. Effect of Non-Payment of Assessment: The Per-

sonal Obligation of the Owner; The Lien; Remedies of Association.

" If the assessments are not paid on the date when due, then such

assessment shall become delinquent and shall, together with

 such interest thereon and cost of collection thereof as herein-

‘after provided, thereupon become a-continuing lien on the

PAGE 13 - DECLARATION Of COVENANTS AND RESTRICTIONS
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"'L;property which shall bind such property in the hands of the oL

'then Owner, his heirs, dev1sees, personal representatives,

B4 S Tt A A

¥

successors, and a551gns. The personal obligation of the then .
Owner to pay such assessment however, shall remain hlS personal

obligation for the statutory period

If the assessment is not paid within 30 days after

the delinquency date, the assessnent shall bear 1nterest from

the date of delinquency at the rate of nine percent per annum,

and the Assoc1ation may bring an action at law against the Owner

personal y obligated to pay the same or may foreclose ‘the lien

against the property, and there shall be added to the amount of

such assessment the costs of preparing and filing the complaint

in such action, and in the event a judgment is obtained such
judgment shall include interest on the assessment as above pro-
vided and a reasonable attorney's fee to be fixed by the court,

at trial and on appeal, together with the costs of the action.

Section 9. Subordination of the Lien to Mortgages.
The lien of the annual and special.assessments'provided for

herein shall be subordinate to the lien of any mortgage or mort-

'.gages now or hereafter placed upon the properties subject to

assessment provided, however, that such subordination shall

apply only to the assessments which have become due and payable
prior to a saie or transfer of such property pursuant to a decree
of foreclosure, or any other proceeding in lieu of foreclosure.
Such sale or'transfer shall not relieve such property from liabil-
ity for any assessments thereafter becoming due, nor from the

lien of any such subsequent assessment
PAGE 14 - DECLARATION OF COVENANTS AND RESTRICTIONS
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' Section'ib'hduniformity. Both annual and spec1al

a;sessments must be flxed at a unlform rate for all Lots and

LlVlng Unlts. Thls requ1rement may not be changed or amended

_WLthout the prior wrltten consent of all Members of each class_

oE Members.

" ARTICLE V
) PARTY WALLS - ‘
Section 1. General Rales of Law to Apply. Each wall

whlch is built as a part of the or1g1na1 constructlon of multl-,
family homes upon the Properties and placed on the d1v1d1ng
line between the Lots shall constitnte a party wall, and, to
the extent not inconsistent with the provisions of this Artlcle,
the general rules of law regarding party walls and llabllltV
for property damage due to negllgence or w1llful acts or omis-

slons shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The
cost or reasonable repair and maintenance of a party wall shall

be shared. by the Owners who make use of the wall in proportion

‘to such use. The word “"use" as referred to in this Article

means ownership of a dwelling unit or other structure which

incorporates any part of such wall.

Section 3. Destruction by Fire or Other Casualty.

I1f a party wall is destroyed or damaged by fire_or other casu-

. alty, any Owners who have used the wall-may restore it, and if

the other Owners thereafter make use of the wall, they shall

contribute to the cost of restoration thereof in proportion to

PAGE 15 - DECLARATION OF COVENANTS AND RESTRICTIONS
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such use w1thout preJudlce, nowever, to the rlght of any such

.. Owners to’ call for a larger contrlbutlon from the others under _

A

'any rule of law regardlng llablllty for negllgent or w1llful
acts or om1551ons. - The Owner repalrlng or reconstructlng a

party wall shall have the right of access over the adJacent

Ownez s lot to the extent reasonablj necessary to effect the

repalr or reconstructlon. e ,
| Sectlon 4. Weatherprooflng. Notw1thstand1ng any

other prov151on of thls Article, an Owner who by hlS negllgent"
or w1llful act causes the party wall to be exposed to the ele-

~ments shall bear the vhole costs of furnishing the necessary

protection agalnst such elements.

Section 5. Right to Contribution Runs with Land.

The right of any Owner to contribution from any other Owner
under this Article shall be appurtenant to the land and shall

pPass to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute

arising concerning a party wall, or under the provisions of -
thfs Article, each party shall choose one arbitrator, and such :
arbltrators shall choose one additional arbitrator, and the

dispute shall be arbitrated by the arbitrators so de51gnated' )
The dec151on shall be by a majorlty of all of the arbltrators ,

" and shall be binding on all parties thereto, their heirs and

a551gns.
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ARTICLE VI .

SR TR USE OF PROPERTY BY OCCUPAN’"S

Sectlon 1. Afflrmatlve Duty of Malntenance;' Each

Owner shall be respon51ble for malntalnlng, palntlng or stalnlng,

and generally keeping in good order and repalr, the exterlor of

any improvement on any of the Propertles owned by such Owner

and such Owner shall be respon51ble for trlmmlng and malntalnlng
the lawns, shrubbery, plantings, trees and other landscaplng
thereon 1n a neat and proper condltlon con51stent w1th good
hortlcu%tural practices, it belng the intention of thls provi-
sdon that the Properties and improvenents thereon'shall be main-
tained by the Owners thereof 1n accordance with the character-

istics of a high-class residential dlstrlct.

Section 2. Uniformity of Color and Decor. Any-paint
or stain applied by an Owner to the exterior walls of eny inprove-
nent sharing a party wall aé defined in Article Vv hereof shall |
be of the same color and decor.as the color and decor applied
to such improvement when it was originelly constructed in order
to maintain uniformity of color and decor among.all improvements
sharing the party wall,.unless all Owners sharing the perty'
wall ‘agree otherwise. The color, decor and type of any roofing
naterial, placed by an Owner on any,improvement-sharing a party
wall as defined in Article V hereof shall be of the sane color,
decor and type of roofing material used on such improvement.
when it was originally constructed in order to maintain uni- ‘

formity of color, decor and type of roofing material among all
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_1mprovements sharlng the party wall unless all Owners sharlng

_the party wall agree otherw1se.

‘Section 3. Use Restrlctlons. fhe following restrio-r

:tions shall be applicable to the use of any of the Propertles
subject to thlS Declaratlon and each Owner is respon51b1e here-
_under with respect to any portion of the Propertres owned by
such Owner- | | o | . o '

(a) No Lot shall be used for any purpose other than

re51dent1al purposes.

| ) - (b) No animals or fowls shall be ralsed kept or
permitted upon the Properties or any part thereof exceptlng
| _only domestlc dogs or cats and excepting caged pet birds kept
within the dwelling house, provided said dogs, cats and pet
birds are not permitted to run at large and are not kept, bred
or raised for commercial purposes O in unreasonable nunbers.

{c). No noxious or offen51ve act1v1ty shall be carrled

on upon the Properties or any part. thereof, nor shall anything
'be done or maintained thereon which may be or become -an annoyance
or nuisance to'the neighborhood or detract from its value as a
high-class residential district, including permitting the land-
scaping on any Lot to become overgrown or permitting any structure
on any Lot to become unsightly. | ‘ '

_ (d) No 1noperable automobile, traller, camper, boat
and traller or camper and pickup shall be stored in the open on
the street or any Lot for a period to exceed seven days. All

permanent storage for the jtems outlined above shall be provided
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‘"'3?' by permanent garage, carport Or su1tab1y screened storage area,

- approved by the Arch1tectura1 Control Commlttee.;»l Lf‘-_f'

(e) No trash garbage, ashes, or other refuse, Junk

vehlcles, underbrush or other un51ghtly growths or obJects,

shall be thrown, dumped or allowed to accumulate on any portlon

of the Propertles.

(f)  No exterlor clothesllnes are allowed that can be
seen from any street or adJacent Lot."- .
| (g)' No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shall
be used on any Lot at any time as a residence, either temporaryA{

or permanent.

(h) No fence or screening structure shall be erected

on any-Lot without the prior written approval of the Architectural

Control Committee. In no event shall side yard fences project
beyond the front of any dwelling or accessory building or garage
as previously defined. In no event shall any fence exceed six
feet in height from the finished Lot grade. In no event shall
rear and side lot fences referred to hereinabove be erected
without written approval of the Architectural Control Committee.
(i) No front yard will be allowed to remain without
landscaping for a period to exceed nine months from the date of

occupancy.

(j) No 51gn shall be displayed to publlc view on any

Lot except as follows~

(1) One professional sign, not larger than one

,4squareffoot.
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(2) One 51gn not larger than f1ve square feet
advertlslng the property for sale or rental. '

(3) Builder’ s 51gn during constructlon and'ini; N
tial sale perlod._f- | o
(k) all outside telev151on and radlo aerlals and
antennas are absolutely prohibited. No outdoor overhead wlreb‘

or service drop for the dlstrlbutlon of ‘electric euergy or for

telecommunlcatlon purposes nor any pole, tower or other struc-

'ture supportlng said outdoor overheed wires shall be erected,

placed or malntalned within this subdivision.

There is hereby created an Arch1tectural Control Com-
mittee to be composed of three representatives selected by Amart
evelopment Co., said Committee to provide for planned nelghbor—
hood. A majority of the Committee may designate a representative
to act for it, and it will be the responsibility'of this Committee
to aoprove all plans for dwelllngs to be constructed on the |
Properties covered herein. In the event of death or re51gnat10n
of any memherrof the Committee, the remaining "members shall
have full authority to designate a successor. Neither the members
of the Committee nor its designated representatlve shall be
entitled to any compensation for services performed pursuant to
this covenant.

No building shall be erected, placed or altered on
any Lot until the construction plans and specifications and a
plan showing the location of the structure has been approved by
the Architectural Control Committee as *to quality of workmanship

and materials, harmony or external design with existing struc-
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3b;tures, and as to locatlon w1th respect to topography and flnlshed‘"
o grade elevatlon. No fences or walls shall be erected placed !

'or altered on any Lot nearer to any street than the mlnlmum :

bulldlng set-back llne._.

To - 1nsure that bullders and contractors conduct1ng

 their operatlons upon any of said Lots are flnanc1ally sound
-and of good general bu51ness reputatlon, rio bullder or contrac-v

”‘tor may perform work labor or enter into any contract untll

e

sa1d builder or contractor shall have flrst obtalned the wr’tten

consent of sald Commlttee.

-

_ The Committee's approval or dlsapproval as requlred
in these covenants shall be in writing. In the event the Com-
mittee or its designated representative fails to approve.or
disapprove witbin 30 days after plans‘and specifications have
been submltted to it, approval will not be required and the
related covenants shall be deemed to have been fully complled

w1th Further, the Committee shall be dlssolved and have no

- further authority or respon51b111ty beyond a date seven years

from the date of recording of these restrictions or beyond a
date that 90 percent of the Lots in both phases of development
of Amart summer Lake are sold and built upon, whlchever first

occCurs.

Section 4. Arbitration. In the event of -any dispute

~ar1¢1ng under ‘the prov151ons of this Artlcle, each party shall

choose one arbltrator, and such arbitrators shall choose one
add1t10na1 arbltrator, and the dlspute shall be arbltrated by

the arbitrators so de51gnated. The dec151on shall be by a major-

PAGE 21 =~ DECLARATION OF COVENANTS AND RESTRICTIONS

Ky,



';11ty of all of the arbitrators and shall be binding on all partiesi

‘ thereto,_their heirs and as51gns..' J

e e

" ARTICLE VII L

PROPERTY RIGHT5 IN THE COMMON PROPERTIES K

Section 1. Members' Easements of EnJoyment; Subject

"to the prov151ons of Section 3 hereof every Member shall have

- a right and easement of enjoyment in and to the Common Properties,

if any ex1st, and such easement shall be appurtenant to and .
shall pass with the- title to every Lot or LlVlng Unit.

Section 2. Title to Common Properties. The Declarant

may retain tne legal title to any Common Properties until such
time as it has completed improvements thereon and until suchA
time as, in the opinion of the Declarant, the Assoclation is
able to maintain the same but, notwithstanding any provision
herein, the Declarant hereby covenants, for itself, its assigns
and successors that it shall convey-any Common Properties te’
the Association, free and clear of all liens and encumbrances,
not later than January 1, 1987. | ' |

Section 3. Extent of Members' Easements. The rights

and ecasements of enjoyment created hereby shall be subject to

. the following:

(a)  The right of the Declarant and‘of~the Association,

'in accordance with its Articles or Bylaws, to borrow money for
f:the‘purpose of improving any Common Properties and in aid thereof

- to mprtgage said properties. In the event of a default upon

any such mortgage the lender's rights hereunder shall be limited
PAGE 22 - DECLARATION OF COVENANTS AND RESTRICTIONS
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'tO a right after taking oosse551on of such prOpertles, to-chargé"'

’admisSJon and other fees as a condltion to continued enJoyment B

; by the members and if necessary, to open the enJoyment of such

properties to a wider public until the mortgage debt. 1s satisfied'

whereupon the posse551on of such properties chall be returned |

to the Assoc1ation and all rights of the Members hereunder shall
be fully restored° and - - S T
(b) The rlght of the Assoc1atlon to take such steps

as are reasonably necessary to protect the above- descrlbed prop-

.ertles against foreclosure, ‘and

(c) ‘The right of the Association, as prov1ded in 1ts
- Articles or Bylaws, to suspend the enjoyment rights of any Member
for any period during which any assessment remains unpaid, and

for any period not to exceed 30 days for any infraction of its

published rules and requlations; and

(4) The right of the Association to charge réasonable

admission and other fees for the use of any Common Properties;

and
(e) Such easements for utilities as may be required

by the Declarant for the development of the Propertles; and

(f) The right of the Association to dedicate or trans-
fer all or any part of any Common Properties to any public agency,
authority, or utility for such purposes and subject to such |

conditions as may be agreed to by the Members, provided that no

such dedicatlon or transfer, determlnation as to the purposes
or as to the conditions thereof shall be effective unless an
1nstrument 51gned by Members entitled to cast three fourths of
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the votes or each class of membershlp has been recorded agreelnga
to such dedlcatlon, transfer, purpose or condltlon, and unless
w11tten notlce of the proposed agreement and actlon thereunder
is sent to every Member at least 90 days in advance of any actlon ,

taken. - g

ARTICLE VIII

 EASEMENTS o
..Section 1. Perpetual easements'for installation,
maintenance, operation, relocation and removal ofvutilities and .
drainage are hereby reserved by the Declarant over the rear

five feet of each Lot and on the side five feetvof each Lot

'v(the front of each Lot being the side facing the street). :Any

such easement shall be terminated upon construction of a party
uall on the property line of two adjacent Lots to the extent of
the entire area of the structure of which the party wall forms
a part; provided, however, that the Owners of the Lots upon
which the party wall is constructed shall relocate and bear the
cost thereof all then ex1st1ng utilities and drainage fac111t1es,'
if any, in the easement area. | ' ‘
Section 2. The Association.shall have a right of
access and easement in and to no more than three feet‘of the
northerly portion of Lots Number 1, 130, 131, 132, 133, 134
and,l35, and, additionally, no more than 13 feet of the north-
easterly portion of Lot Number 1 and 13 feet of the northwesterly
portlon of Lot Number 135 for the purposes of constructlng,

repalrlng, malntalnlng and removing a masonry block wall and
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| for landscaplng and malntalnlng the area 1mmed1ately surroundlng:

the wall. Lots Number 1 and 135 shall be subject to an easement

for encroachments created by constructlon of such wall. -

. ARTICLE IX : v
, - THE ASSOCIATION'S DUTIES AND
RESPONSIBILITIES AS TO MAINTENANCE s

Sectlon 1. The Assoc1at10n shall have the duty and
respon51b111ty to 1nsta11 repalr, malntaln, replace and remove
mallboxes on the Properties.-

Section 2. The Association shall have the duty and
respon51b111ty ‘to maintain or prov1de for the maintenance of |
the prlvate ways and Common Propertles, if any, and all 1mprove-
ments thereon of whatever kind for whatever purpose.

Section 3. The Association shall have the duty'and

responsibility to repair and maintain the brick wall»described

in Article VIII, ‘Section 2 and landscaping of .the area surround-

Section 4. The Association shall have the duty and |

'respon51b111ty to ma1nta1n the trees along Summer Lake Drive

and any other trees on the Propertles for which the Association
may desire to become responsible.

Section 5. The Asssociation shal} have the duty and
responsibility to repair and maintain all bicycle paths on the
Properties and nay make arrangements with the City of Tigard to
effectuate the same; Should the City of Tigard not accept such

responsibility or should it accept such responsibility but
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later relinQuish°it{uthe Association shall assnme:suCh"'
o Section 6. The Association shall haVevno obligation}A
to prov1de the serv1ces descrlbed in this Article, except to
the extent moneys afe aVallable from the assessments 1ev1ed by
'the Assoc1ation 1n accordance w1th the prov151ons of Article IV
ARTICLE X + . .0 .~ - -
GENERAL PROVISIONS

“Section 1. Duration. 'The covenants and restrictions

of this Declaration shall run with and bind the land and shall
jnure to the benefit of and be enforceable to the Association,t~
.or'the Owner of anj'Lot or.Lining Unit subject to this‘Declara-
tion, their respective legal representetives, heirs, successors
and assigns for arterm of 20'years from the date this Decla-
ration is recordec. After such term such covenants and restric-
tions shall be automatically extended for successive periods of
ten years unless an instrument sigred by the then Owners of
two-thirds 6f the Lots and Living Units has been recorded agree-
ing to chenge said covenants and restrictions in whole or in

- part. The covenants and restrictions of this Declaration may.
be amended during the first 20-year period by an instrument
signed by the Owners of not less than 75 percent of the Lots
and Living Units and thereafter by an instrument signed by the
onners of not less than'66-2/3 bercent of the Lots and LivingA

Units. Any amendment must be properly recorded.
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:‘Section 2.» J01nt Owners.v In any case 1n which two

-uor more persons share the ownership of any Lot or. L1v1ng Unit

reoardless of the form of ownership, the respon51b111ty of such

'persons as owners hereunder and to comply w1th these restrictionS'

and covenants 1s 301nt and several anu the act or consent of

any one or more of such persons is the act or. consent of the _

entire ownership of the Lot or Living Unit unless such Owner

records a written notice to the contrary in Washington County

Deed Records. T Co

Section 3. TLessees and Other Invitees. Lessees,

- invitees, contractors, family members and other persons entering

the Properties under rights derived from an Owner shall comply
with all of the provisions of these Declaration of Restrictions_
restricting or regulating the Owner's use and enjoyment of the
Properties and shail be liable to any Owner under Section 4 .
hereof as thouch an Owner. The Owner shall be responsible for
obtaining such compliance and shall be liable for any failure
of compliance by such persons in the same‘manner and to the
same extent as if the failure had been committed by such Owner.

Section 4. Enforcement. Any Owner shall have the

right to enforce by any proceeding at law or in equity all re-
strictions, conditions, covenants, and reservations imposed by
the provisions of this Declaration and a similar right shall
exist with respect to recovery of damages for any such violation.
Failure of the Association or any Oowner to enforce any covenant
or restriction herein contained shall in no event be deemed a

waiver of the right to do so thereafter.:

PAGE 27 - DECLARATION OF COVENANTS AND RESTRICTIONS

97



Sectlon 5 Attbrhey's Feee._'In the event euit'br i

“action 1s commenﬁed to enforce any prov151on hereof or for

.damages on account of a breach thereof the prevalllng party

shall be entitled to such party s attorneys' fees from the los-
1ng party, includimg such fees in any appellate proceedlngs.ﬁ

Section 6. aeverablllgx. Invalldatlon of any one of

these covenants of restrictions by judgment or court decree

shall in no wise affect any other provisions which shall remain

in full force and effect.

Section 7. Amendment. These covenants, or any pro-

vision thereof may, at any time with written consent of Declarant,

or at any time more than seven years after the date on which |

this declaration is recorded without the consent of Declarant,

be amended or repealed as provided by the vote or written consent

of Owners owning not less than 75 percent of the Lots.and Living

Units in Fhases I and II. | : .
IN WITNESS WHEREOF the undersigned being the Declarant

herein has hereunto set its hand and seal as of the date and

year first hereinabove set forth. : _ ' .
AMART DEVELOPMENT, LID.

By: LUTZ DEVELOPMENT CO.,
General Partner

\{ President
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STATE OF OREGON Py T
- .. _ ) sSe
_ County of Washington ) - ' e S T R
o on this 10 day of December , 1979, personally'jf.-jff

appeared before me ARTHUR A. LUTZ who, Being duly sworn, does

say that he is the President of LUTZ DEVELOPMENT CO., an Oregon
corporation, General _.Partner of AMART DEVELOPMENT, LTD. and -
that said instrument was signed in behalf of said corporation

and partnership; and he acknowledged said 1nstrument to be their
voluntary act and deed. DR : e
fi)zAerdﬂﬁéalnnklfkjf
Notary Public éprfotegon... ]
My Commisslon xpires: £-24 -9

) : S
M TITTT T L

STATE OF OREGON i

N

County of Washington’ ss :
1, Roger Thomssen, Director of Records

and Elections and Ex-Officio Recorder of Con-

veyances for said county, do hereby certify that :

the within instrument of writing was received
and recorded in book of records of said county.

., 50 . :
/0 /> ROGER THOMSSEN, Director of
Records & Elections -

Sec il 347 SRR
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